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Court of Appeals of the District of Columbia 


No. 5268. 

j 

The Journal Company, a Corporation, Appellant, 


Federal Radio Commission, 


In the Court of Appeals, District of Columbia. 

i 

No. 5268. 

The Journal Company, a Corporation. Appellant, 


Federal Radio Commission, Appellee. 

Notice of Appeal. 

| 

The Journal Company, a Wisconsin corporation, hereby 
appeals to the Court of Appeals of the District of Columbia 
from a decision of the Federal Radio Commission rendered 
on July 11, 1930, and publicly announced at the office of the 
Commission in the City of Washington on July 12, 1930. 
By said decision the Commission granted^ an application 
for renewal of license then pending before it by the Clear¬ 
water Chamber of Commerce and St. Petersburg Chamber 
of Commerce for the operation of a broadcasting station 
known as WFLA-WSUN located at Clearwater, Florida, 
with authorized power of 1 kilowatt in the evening and 2 T /2 
kilowatts in the daytime, on the frequency of 620 kilocycles. 
By said decision appellant is aggrieved and its interests 
are adversely affected by reason of the ruinous interference 
caused by the operation of WFLA-WSUN on that fre¬ 
quency to reception of programs from appellant's station, 
WTMJ, with authorized power of 1 kilowatt in the evening 
and 2% kilowatts in the daytime, on 620 kilocycles, located 
at Brookfield (near Milwaukee), Wisconsin.! 
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2 Reasons for Appeal. 

1. The said decision was rendered without according ap¬ 
pellant any prior notice or opportunity for hearing. 

2. The said decision was rendered without any findings 
of fact whatsoever bv the Commission. 

3. The said decision was not supported by any evidence 
whatsoever, substantial or otherwise. 

4. The said decision was contrarv to evidence submitted 
to the Commission from time to time by appellant, showing 
beyond question that the operation of WFLA-WSUN on 
620 kilocycles was causing, and will continue to cause, ruin¬ 
ous interference to reception of programs from appellant’s 
station, WTMJ, located at Brookfield (near Milwaukee), 
Wisconsin, in the area normally served by appellant’s sta¬ 
tion and among the listening public within that area which 
relies upon appellant’s station for broadcasting service. 

5. The said decision was and is inconsistent with, and 

contrary to, the express provisions of the Commission’s 

own regulations which are binding upon it and, so far as 

valid, have the force of law, namely, the provisions of sub- 

paragraph (e) of paragraph 4 of General Order 40, under 

and bv which the frequency of 620 kilocvcles is allocated 
• • » • 

for use in not less than two nor more than three zones 
(as established by Section 2 of the Radio Act of 1927) by 
stations having an authorized power not to exceed 1000 
watts (nighttime), the only exception to the foregoing be¬ 
ing, as specified in said subparagraph, “in those cases 
where the station locations and powers are such that inter¬ 
ference will not be caused.*’ and it having been conclusively 
demonstrated to the Commission that the operation of 

WFLA-WSUN on 620 kilocvcles causes, and will continue 

• 

to cause, ruinous interference to reception of programs 
from appellant’s station. With WFLA-WSUN operating 
on 020 kilocycles, that frequency is in use in four of the five 
zones (all zones except the second) by stations in simul¬ 
taneous evening operation, including WLBZ, Bangor, 

3 Maine, 500 watts, KGW, Portland, Oregon, 1 kilo¬ 
watt, and KTAR at Phoenix, Arizona, 500 watts 

evening, 1 kilowatt daytime, in addition to WTMJ and 
WFLA-WSUN. 

6. The said decision was inconsistent with, and contrary 
to, a series of decisions rendered by the Commission prior 
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to October 23, 1929, in and by which it issued a license for 
the operation of WFLA-WSUN on 900 kilocycles and there¬ 
after several times renewed said license to operate on that 
frequency; no hearing having been held land no evidence 
having been heard then or thereafter showing, or tending 
to show,that public interest,convenience or necessity would 
be served by changing the frequency of WFLA-WSUN 
from 900 kilocycles to 620 kilocycles; no; application ever 
having been made in behalf of WFLA-WSUN for said 
change and the owners of WFLA-WSUN land its listening 
public being perfectly satisfied with 900 kilocycles. 

7. The said decision is inconsistent with,; and contrary to, 
the express provisions of Section 5 of the Amendatory Act 
of Congress of March 28, 1928, in that, whereas even prior 
to the change of WFLA-WSUN’s frequency from 900 kilo¬ 
cycles to 620 kilocycles, the State of Wisconsin did not have 
a fair and equitable share of either frequencies or of sta¬ 
tion power according to its population in comparison with 
the other states composing the Fourth Zone, said decision 
has further reduced that state’s quota of radio broadcasting 
service, both of transmission and of reception, by substan¬ 
tially deteriorating its one satisfactory regional frequency 
and by radically diminishing the effectiveness of the power 
authorized on said frequency. 

8. The said decision is based upon, and; due to, an erro¬ 
neous construction by the Commission of the express pro¬ 
visions of Section 5 of the Amendatory Act of Congress of 
March 28, 1928, in that the Commission, ill calculating the 
equality required by that section, and the fair and equitable 
allocation between states within each zone according to pop¬ 
ulation as required by that section, construes the section 
as permitting it to rate each 1 kilowatt station operating 
full time on a regional channel as equal to every other 1 

kilowatt station operating full time on a regional 
4 channel without regard to the number of other sta¬ 
tions operating on said channels, or the sufficiency or 
insufficiency of geographical separation of such other sta¬ 
tions from the stations in question, or the desirability of 
the frequency from the point of view of effective service pos¬ 
sible in its use and of interference and other considerations, 
all of which arc essential elements in the correct application 
of said section, and without considering which it is impos¬ 
sible to effect the equality either of transmission or of re- 
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ception, either as between the zones or as between the states 
within any zone required by said section. 

9. The said decision is erroneous in law in that undis¬ 
puted evidence which has been in the possession of the Com¬ 
mission and known to the Commission for a long* period of 
time, to wit, since long prior to November 11, 1928, has at 
all times shown that public interest, convenience and/or 
necessity required and requires that appellant’s station, 
WTMJ, be permitted and authorized to serve an area and 
a listening public greater, and not less, than that permitted 
and authorized by its license for a period beginning Novem¬ 
ber 11, 1928, and thereafter until the Commission began, 
without notice or hearing, to ruin reception conditions for 
appellant’s station, WTMJ, on 620 kilocycles, in particulars 
so far as this appeal is concerned, by assigning WFLA- 
WSUN to 620 kilocycles on October 23, 1929, and by there¬ 
after renewing from time to time the license of said station 
to operate on said frequency. 

10. In so far as the decision of the Commission is based 
on the provisions of its General Order 40, the decision is 
erroneous as a matter of law in that subparagraph (c) of 
paragraph 4 of said General Order 40 is invalid and con¬ 
trary to public interest, convenience and necessity and un¬ 
supported by any substantial evidence showing that it 
serves public interest, convenience or necessity in so far as 

(a) it permits the use of the frequency 620 kc. by two or 
more stations in simultaneous evening operation, whereas 
public interest, convenience and/or necessity requires that 
620 kc. be established and maintained as a cleared channel 
to be used by only one station during evening hours (ex¬ 
cept that appellant concedes that in exceptional 

5 cases, where the fact has first been demonstrated bv 
cautious experiment, two stations may engage in 
simultaneous evening operation when, and only when, one 
of said stations is located on or near the east, and the other 
on or near the northern half of the west, coasts of the 
United States); 

(b) it does not permit the use of power in the amount 
of 5000 watts, or any amount of power in excess of 1000 
watts, on the frequency of 620 kc. 

11. In so far as said decision of the Commission is based 
on the provisions of said General Order 40, the decision is 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 


erroneous as a matter of law in that said General Order 40 
is invalid, contrary to public interest, convenience and/or 
necessity to the extent that it 

(a) fails to designate at least 50 (instead of 40) frequen¬ 
cies in subparagraph (a) of paragraph 4 (which desig¬ 
nates the frequencies commonly described its cleared chan¬ 
nels) ; 

(b) fails to designate, in addition to the frequencies now 
designated in said subparagraph (a) of paragraph 4 the 
following frequencies: 550 kc., 560 kc., 570 kc., 590 ke., 610 
kc., 620 kc., 900 kc., 920 kc., 940 kc. and 950 kc., or any of 
them; 

(c) fails to group (in so far as it is possible under the ex¬ 
isting understanding between the United States and Can¬ 
ada) all frequencies of each class (i. e., cleared, regional 
and local), so that they will be adjacent to each other in 
bands, the cleared channels to be grouped together on the 
lower frequencies in the broadcast band, ithe lower fre¬ 
quencies being best suited for use as cleared channels. 

Explanatory Statement, j 

j 

During the summer of 1929 appellant learned that the 
Commission was considering making some! change in the 
assignments of Florida broadcasting stations which might 
involve a change in the stations assigned to 620 kc. By 
letter of July 29, 1929, addressed to the Chief Engineer of 
the Commission, appellant requested that 

“before any change is made in the Florida stations, 
WTMJ be given an apportunity to make the necessary in¬ 
vestigation and to be heard.” 

i 

Nevertheless, on October 15, 1929, The Commission, with¬ 
out notice to appellant and without giving it an oppor¬ 
tunity to be heard, made a decision by which; for the period 
beginning October 31, 1929, Station WDBO of Orlando, 
Florida, was to be shifted from 620 kc., on which frequency 
it had theretofore been dividing time with WDAE at Tam¬ 
pa, Florida, and thereafter WDAE was to have 
6 full time instead of half time on 620 kc. There¬ 
after, on October 23, 1929, without notice or oppor¬ 
tunity for hearing to appellant, without further hearing as 


i 
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between said Florida stations, and solely, as appellant is 
informed and believes, because of ex parte representations 
made by the owners of WFLA-WSUN to the Commission, 
the Commission made another decision, shifting* the Flor¬ 
ida stations, by virtue of which WDAE was taken from 
620 kc. and assigned to 1240 kc. and WFLA-WSUN was to 
be authorized during the succeeding license period (begin¬ 
ning with November 15, 1929) to operate on 620 kc. full 
time. 

The Florida broadcasting stations involved in said shifts 
covered by the Commission's decisions of October 15, 
1929, and October 23, 1929, together with the frequencies 
to and from which thev were changed were as follows: 
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On November 11, 1929, appellant appealed from 

7 the action of the Commission with reference to as¬ 
signing WFLA-WSUN to 620 kc., together with 

other actions of tlie Commission not neeessarv to be set 

* 

forth here, which appeal is now pending before this Court 
as The Journal Company vs. Federal Radio Commission, 
No. 5095. By appropriate notations on each application 
for renewal of license tiled by appellant since that date, 
appellant has expressly reserved its rights as claimed in 
said appeal, and has in and thereby renewed its protest 
during each succeeding license period against the con¬ 
tinued authorization of WFLA-WSUN to operate on 620 
kc. 

On February 18, 1930, appellant having theretofore filed 
an application for modification of its license so as to per¬ 
mit appellant to use 5000 watts, both during the day and 
nighttime on 620 kc. and having sought bv the use of said 
increased power to regain the service area which it had 
lost by said decisions of the Commission, and in particular 
its decision assigning WFLA-WSUN to 620 kc., a hearing 
was held before the Commission on said application, in 
the course of which hearing extensive evidence was pre¬ 
sented and heard, showing the interference caused by 
WFLA-WSUN to reception from appellant’s station. On 
March 7, 1950, the Commission denied said application and 
thereafter, on March 13, 1930, appellant appealed from 
said decision to this Court, which appeal is now pending 
before this Court as The Journal Company vs. Federal 
Radio Commission, No. 5163. 

Section 16 of the Radio Act of 1927 as originally en¬ 
acted and in force up to July 1, 1930, did not permit an 
appeal directly from a decision of the Commission, grant¬ 
ing the application for renewal of license by another per¬ 
son. Bv virtue 1 of Public Law No. 494 enacted bv Congress 
and approved on July 1, 1930, Section 16 was so amended 
as to permit such an appeal and appellant is therefore 
availing itself of its first opportunity of the right thereby 
given it. 

In addition to the Clearwater Chamber of Commerce 
and St. Petersburg Chamber of Commerce, owners of Sta¬ 
tion WFLA-WSUN, the owner of each of the Flor- 

8 ida broadcasting stations involved in the Commis¬ 
sion's shifts of October 15, 1929, and October 23, 
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1929, is, or may be, an interested party. Appellant there¬ 
fore requests that the Commission deliver a copy of the 
foregoing notice of appeal to each of said persons, firms or 
corporations in accordance with the provisions of para¬ 
graph (b) of Section 16 amended as well as ! to any and all 
other persons shown by the records of the Commission to 
be interested in this appeal. 

Wherefore The Journal Company has appealed to this 
Court and prays that judgment be entered^ reversing the 
decision of the Commission granting the said application 
for renewal of license in so far as it authorizes the opera¬ 
tion of WFLA-WSUN on 620 kc., and requiring the Com¬ 
mission so to modify said renewal license (and any further 
renewal thereof) as not to permit further operation of 
WFLA-WSUN on 620 kc., and restraining the Commis¬ 
sion from authorizing, either by further renewal of license 
or otherwise, such further operation, together with such 
other order in the premises as to the Court shall seem just. 

THE JOURNAL !COMPANY, 
By WALTER J. DAMM, 

Promotion Manager. 

ELISHA HANSON, ! 

729 Fifteenth Street, Washington, D. C.; 

LOUIS G. CALDWELL, j 

33 North LaSalle Street, Chicago, 11U, 

Attorneys for The Journal Company. 

Verification. 

State of Illinois, 

County of Cook, ss: 

Walter J. Damm, being first duly sworn, deposes and 
says that he is the Promotion Manager of appellant, The 
Journal Company; that he has read the foregoing notice 
of appeal and reasons therefor, duly subscribed by him in 
behalf of appellant; that the matters and;things therein 
set forth are true. 

WALTER J. DAMM. 


2—5268a 
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Subscribed and sworn to before me this 24th day of July, 
1930. 

[Seal of John Stone, Notary Public, Cook County, Ill.] 

JOHN STONE/ 

Notary Public, Cook County, Illinois. 

9 Notice to Federal Radio Commission. 

Please take notice that the foregoing notice of appeal 
and statement of reasons therefor will be tiled by The 
Journal Company forthwith in the Court of Appeals of 
the District of Columbia pursuant to the provisions of 
Section 1G of the Kadio Act of 1927, as amended. 

ELISHA HANSON 
LOUIS G. CALDWELL, 

Attorneys for The Journal Company. 

Certificate. 

District of Columbia, ss : 

Chas. S. Sykes being first duly sworn, deposes and 
says that he is in the employ of Elisha Hanson, one of 
the attorneys for The Journal Company, appellant herein, 
and that on July 25 th, 1930, he delivered a true copy of 
the foregoing notice of appeal and statement of reasons 
therefor upon the Federal Kadio Commission. 

CHAS. S. SYKES. 

Subscribed and sworn to before me this 25th day of 
July, 1930. 

[Seal of Eliot C. Lovett, Notary Public, District of 

Columbia.] 

ELIOT C. LOVETT, 

Notary Public, District of Columbia. 

Acknowledgment of Service. 

Service of a true copy of the foregoing notice of appeal 
and statement of reasons therefor is acknowledged this 
25th dav of July, 1930. 

FEDERAL RADIO COMMISSION, 
Bv JAMES M. BALDWIN. 
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10 [Endorsed:] No. 5268. In the Court of Appeals 
District of Columbia. The Journal Company, a cor¬ 
poration, Appellant, vs. Federal Radio Commission, Ap¬ 
pellee. Notice of Appeal. Elisha Hanson, 729 Fifteenth 
Street, Washington, D. C. Louis G. Caldwell, 33 North 
LaSalle Street, Chicago, Ill. Court of Appeals, District of 
Columbia. Filed Jul. 25, 1930. Henry Wj Hodges, Clerk. 

| 

11 In the Court of Appeals of the District of Columbia. 

No. 5268. ! 

The Journal Company, a Corporation^ Appellant, 

v. 

! 

Federal Radio Commission. 

• i. 

i 

: Statement of Facts and Grounds for Decision. 


Now comes the Federal Radio Commissibn, and pursuant 

to the provisions of Section 16 of the Radio Act of 1927, as 

amended by Public Law 494, approved July 1, 1930, files 

this * 4 Statement of Facts and Grounds for its Decision” 

with reference to the matter complained of in appellant’s 

“Notice of Appeal and Reasons Therefor”, filed July 24, 

1930, and in so doing, the Commission reserves all rights 

heretofore raised bv its “Motion to Dismiss” and now 

* 

respectfully shows the Court as follows: j 

The Journal Company, appellant herein, is a Wisconsin 
corporation, owning and operating Station WTMJ at Brook¬ 
field, Wise., on a frequency of 620 kilocycles with an au¬ 
thorized nighttime power of 1 kilowatt and an additional 
lpo kilowatts during the dav. 

The action from which appellant appeals is a decision of 
the Commission rendered July 11,1930, rehewing the license 
of Station WFLA-WSUN at Clearwater, Fla., for the term 
beginning July 31, and ending October 31, 1930, on a fre¬ 
quency of 620 kilocycles, with power of 1 kilowatt night¬ 
time and 2p2 kilowatts daytime. No heaijing was held be¬ 
fore granting the aforementioned application for re- 
12 newal license because the Commission has, since Oc¬ 
tober 31, 1929, been of the opinion that operation of 


i 
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this station on the frequency of 620 kilocycles would serve 
public interest, convenience, and necessity. Prior to that 
date Station WFLA-WSUN had operated on the frequency 
of 900 kilocycles, but after holding extensive hearings in 
Florida during the summer of 1929, for the purpose of 
gathering information to improve reception conditions, the 
Commission ordered a reallocation of many Florida sta- 
tions and, as a result thereof, Station WFLA-WSUN was 
authorized to operate on the frequency of 620 kilocycles 
full time. Other Florida stations, namely Station WDBO 
of Orlando and Station WDAE of Tampa, had operated on 
the same frequency as appellant before the assignment 
thereto of Station WFLA-WSUN, but at no time was seri¬ 
ous interference caused by their simultaneous operation. 
Only after the last shift had been effected, comprising 
northern Florida stations within a short range of one 
another, did appellant disclose apprehension that this might 
cause additional interference with its broadcasting service. 

By an appeal now pending before this Court as The Jour¬ 
nal Company v. Federal Radio Commission, No. 5095, ap¬ 
pellant indicated that the basis for such apprehension was 
merely a “belief among many radio engineers that for 
some unaccountable reason having to do with the laws of 
physics, broadcasting from Clearwater, Fla., has a greater 
range in the direction of appellant’s station, particularly 
in northern Illinois and southern Wisconsin, than broad¬ 
casting from Tampa, Fla.” (P. 13 of Notice of Appeal.) 
No evidence was presented in support of this contention, 
but, in a second appeal now pending before this Court as 
The Journal Company v. Federal Radio Commission, 
13 No. 5163, with reference to an application for in¬ 
creased power to 5000 watts, appellant submitted 
engineering data, solely of a theoretical nature and not 
based on actual field surveys, which it has endeavored to 
have declared material and admissible before this Court 


not only on said first appeal but also in the present and 
most recent appeal. The Commission has never believed 
that there was sufficient evidence of interference to justify 
removal of Station WFLA-WSUN from the 620 kilocycles 
frequency. On the contrary, testimony adduced at the hear¬ 
ings in 1929, which was the basis for realignment of Florida 
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stations, and the opinion of the Commission’s technical ad¬ 
visors, tended to show that interference would be so mini¬ 
mized as to improve the situation for all j concerned. Un¬ 
less appellant assumes the burden of disproving such find¬ 
ings, the continued operation of Station WFLA-WSUN on 
the frequency of 620 kilocycles must be considered as serv¬ 
ing public interest, convenience, and necessity. 

It was not expected that heterodyne interference would 
be entirely eliminated between stations operating on the 
frequency of 620 kilocycles. Under the tqrms of General 
Order No. 40 only forty channels are free of such inter¬ 
ference. These are the so-called “cleared Channels” which 
are allocated eight to each zone. On the; remaining fifty 
channels, which include “regionals” and j“locals”, inter¬ 
ference is an important factor to be considered in making 
each assignment and appellant’s station has always been 
operated with that understanding. 

The Commission has been willing to afford appellant an 
opportunity to show that unwarranted interference is being 
experienced by the assignment of Station! WFLA-WSUN 
to operate on the frequency of 620 kilocycles. A procedure 
whereby such complaints may be substantiated has 
14 been provided by General Order No. }5, but appellant 
has not elected to proceed in this manner. As a re¬ 
sult, the Court is now burdened with multitudinous law 
suits instituted by appellant in lieu of negotiating the mat¬ 
ter before the Commission. ! 


It is necessary to the proper regulation of radio that a 
function which, for want of a better word may be called 
the function of cooperation, shall be granted recognition. 
The discharge of this function, which must! be assumed by 
all licensees, consists in constructively assisting the effi¬ 
cient execution of the law as prescribed by Congress. It 
does not involve the placement of strictures; upon the regu¬ 
latory authority, nor does it presume the advancement of 
self interest as the goal of each licensee. If the Commis¬ 
sion is to be guided by the standard of public interest, con¬ 
venience, and necessitv, it should also be recognized that 
licensees must be responsive to the same standard. Regula¬ 
tion without cooperation from those regulated can promise 
the public no immediate nor lasting benefit.! By failing to 
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observe procedural regulations and an unwillingness to 
settle its problems before the Commission, appellant has 
demonstrated a lack of that requisite so necessary to insure 
the best and most effective administration of radio. 

FEDERAL RADIO COMMISSION, 
Bv C. McK. SALTZMAN, 

Chair mav. 

AWS. 

THR. 

DMP. 

15 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 5268. The Journal Com¬ 
pany, a corporation, Appellant, v. Federal Radio Commis¬ 
sion. Statement of Facts and Grounds for Decision. Fed¬ 
eral Radio Commission. Court of Appeals, District of 
Columbia. Filed Aug*. 22, I960. Henry W. Hodges, Clerk. 

16 In the Court of Appeals of the District of Columbia. 

No. 526S. 

The Journal Company, a Corporation, Appellant, 


Federal Radio Commission. 

Notice of Filmy and Index to Record. 

The Commission, in compliance with Section 16 of the 
Radio Act of 1927 as amended by Public Law No. 494 ap¬ 
proved July 1 I960, files herewith, under the certificate of 
its Secretary, the following originals or certified copies of 
all papers and evidence presented to it upon the matter in¬ 
volved in the above entitled cause: 

1. Application of Station WTMJ for renewal license, 
dated June 17, 1930. 

2. License of Station WTMJ for the term July 31 to 
October 31, 1930. 

3. License of Station WFLA-WSUN for the term No¬ 
vember 15, 1929 to January 31, 1930. 

4. Application for license of Station WFLA-WSUN, 
dated June 16, 1930. 
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5. License of Station WFLA-WSUN fortlie term July 

31 to October 31, 1930. j 

6. Minute entry of October 15, 1929. 

7. Minute Entry of October 23, 1929. j 

8. General Order No. 15. 

9. General Order No. 40. ! 

10. General Order No. 92. | 

11. Statement attached to General Order No. 92. 

FEDERAL RADIO COMMISSION, 
By THAD H. BROWN, j 

General Counsel. 

. \ 

17 In the Court of Appeals of the District of Columbia. 


No. 5268. 


The Journal Company, a Corporation, 

v. 

Federal Radio Commission. 


Appellant, 


I, John B. Reynolds, Acting Secretary of the Federal 
Radio Commission, hereby certify that the papers and 
documents appearing in the annexed record!of the Federal 
Radio Commission are true and correct copies of the orig¬ 
inals on file with the said Commission. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this 20th day of August, 1930. 

JOHN B. REYNOLDS, 

JOHN B. REYNOLDS, 
Acting Secretary Federal Radio-Commission. 

i 

Sworn to before me this 20th day of August, 1930. 

[Seal of Estelle R. Remey, Notary Public, District of 

Columbia.] 


ESTELLE R. REMEY, 

Notary Public. 


My Commission expires January 9, 1935. \ 
[Seal IT. S. Federal Radio Commission.] 


i 
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18 Form No. 37-B 

Depart men t of Commerce, U. S. Supervisor of Radio, 
Chicago, Id.. Received Jun. 19, 1930. 

File No. hch. Official No. 702. Call Letters: W T M J. 
Class of Service:-. 

United States of America: 

Federal Radio Commission. 

Application for Renewal of Radio Broadcasting Station 

License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: The Journal Company (The Mil¬ 
waukee Journal). 

2. Post-office address: State, Wisconsin; City, Milwau¬ 
kee; Street and number, Fourth and State. 

3. Citizenship:-. 

4. State whether applicant is a corporation, partnership, 
or association: Corporation. 

5. If applicant is a corporation, state—(a) Under laws 
of what State it is organized: Wisconsin; (b) May more 
than one-fifth of capital stock be voted by aliens or their 
representatives, or by a foreign government or representa¬ 
tive thereof? No; (c) Is any director or officer an alien? 
If, so, state his name and position: No; (d) If applicant is 
a subsidiary, state name and address of parent company 
and under laws of what State or country parent company 
is organized: Is not; (e) Whether stock is to be sold for the 
purpose of raising money to operate station: No. 

* If a corporation, state corporate name: if a partnership, state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, 
the office held by him. and the name of the association. The same name 
or names should be signed in the place provided at the end of application, 
except that in the case of a partnership the application may be signed in 
the name of the partnership by one of the partners. This application 
must be executed and si trued in the name which appears on the license for 
which renewal is requested, unless there has been an assignment of the 
license with the written consent of the Commission. 
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19 6. Stale fully the facts showing applicant’s finan¬ 

cial responsibility with respect to operation of this 
station: The Milwaukee Journal’s position among metro¬ 
politan American newspapers bespeaks its financial re¬ 
sponsibility to operate WTMJ. 

7. Is applicant a representative of an alien or foreign 

Government? No. j 

8. Has the applicant, since February! 23, 1927, been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully' to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of Competition? No. 

9. State applicant’s relation to station! (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant’s in¬ 
terest in use and control of station): Owner. 

10. If applicant is not owner of station, who is?- 

11. File number and date of license sought to be re¬ 
newed: 702, April 5, 1930. ! 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 620 kilocycles; (b) Power output for daytime oper¬ 
ation, 2500 watts; Nighttime, 1000 watts; (c) Hours of 
operation, Full time; (d) Call letters, WTMJ. 

13. Under existing license, state—(a) Average per cent 
of time weekly, devoted to following services: 



Local 

Chain 

Total 

(1) Entertainment . . . 

. 45.1 

.9 

46.0 

(2) Religious . 

. 2.3 

.8 

3.1 

(3) Commercial . 

. 18.2; 

16.9 

35.1 

(4) Educational . 

.: . 5.7' 

.4 

6.1 

(5) Agricultural . 

. 1.2: 

.6 

1.8 

(6) Fraternal . 


# # 

, , 

(7) Sports . 

. 4.9‘ 

. . 

4.9 

Children . 

. 3.0 

• • 

3.0 

Total . 

. 80.4 

19.6 

100.00 


(b) Average number of hours per month station has oper¬ 
ated during present license period, 546; (c) Does applicant 
sell time? Yes; (d) If applicant does not sell time, how is 
station supported? The sale of time does not support the 
station nor is it expected to. The station is maintained as 

3—5268a 
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a part of The Milwaukee Journal's Public Service activi¬ 
ties; (e) Number of weekly hours of sponsored programs 
is, chain 24 1 \, local 18%, total 43, of direct advertising 
programs is, chain none, local 2%, total 2%; includes the 
2% hours listed in the following question: (f) Are mer¬ 
chandise prices quoted in interest of applicant? Note 3 & 

4; or others? -: (g) Average number of hours 

20 sold weekly before 6 p. m., chain 2 1 / L >, local 14Vi, total 
16%; after 6 p. m., chain 18VJ, local 8, total 26 1 /4; 
(h) Average number of hours used weekly in interest of 
applicant. Note 5: (i) Average amount of money spent 
weekly for talent; $2711.04; (j) Total monthly net loss first 
4 months, $4397.49, average $1099.35. 

14. Description of transmitting apparatus. (If more 
than one transmitter is to be used, the following information 
should be submitted separately for each such transmitter.) 
(a) Make, 'Western Electric: (b) Type, 105-C: (c) Manu¬ 
facturer's serial number, 310: (d) Oscillator: Type of cir¬ 
cuit, Crystal control: Number of tubes, 1; Plate current 
(per tube) .06 amp.; Plate voltage, 350; (e) Number of in¬ 
termediate power amplifier stages (if any), 3; (f) Power 
amplifier, if used .(last stage): Number of tubes, 2; Normal 
operating: Plate current (per tube) .6 amp. at 1000 W., 
.92 amp. at 2500 W.; Plate voltage, 10000; Manufacturer’s 
rating of tubes: Plate current, 1.05 amp. at 5000 watts; 
Plate voltage, 10000; Power output 5 KW. rating, 2 1 /> KW. 
day, 1 KW. night watts; (g) Modulator: Number of tubes, 
1 : Plate current (per tube) .012 amp.: Plate voltage, 1500; 
Which radio stage is modulated? second; (h) Maximum 
power output, 5000 watts. Minimum power output for 
satisfactory operation, 500 watts. Normal radiated power, 
286.5—1000 W, 452.4—2500 W. meter amperes. Height 
of antenna (from its ground or counterpoise to highest 
point of antenna) 50.28 actual, 30.76 effective meters. An¬ 
tenna current (at base) 9.5—1000 W., 15.—2500 W. am¬ 
peres; (i) Plate power supply source for last stage, recti¬ 
fier; Ratings (voltage and current) 10000 volt—1.5 amp.; 
What is maximum percentage of modulation? 100% ; Modu¬ 
lation measuring device is, none. 

15. (a) Type of antenna, -; (b) Height of vertical 

lead, 165 feet: (c) Length of fiat top (if any), 50 feet; (d) 
Counterpoise, type, and dimensions, none; (e) Distance be- 
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tween towers or antenna supports, 500 feet; (f) Resistance 
of antenna system, 11.6 ohms; (g) Date apparatus was in¬ 
stalled, Oct. 25, 1929, replacement of 106-B installed July 
25, 1927; Has not been changed since last applica- 
21 tion. 

16. (a) The applicant represents that the attached 
is an accurate schematic diagram of the fundamental radio 
and audio circuit of the transmitter, including antenna and 
ground or counterpoise connections, antenna feed system, 
and that it indicates type and power of thbes with manu¬ 
facturer’s name. (This should be a blue print or ink draw- 
ink, approximately the size of this application, or a com¬ 
plete schematic diagram of any size applicant has on tile 
may be submitted.) (b) Speech input equipment: Make, 
Western Electric; Type, 7-A studio, 5-B station; Audio 
monitoring device, speaker and rectifier devise on trans¬ 
mitter. 

17. (a) Within how many cycles of assigned frequency 

will frequenev of transmitter be maintained continuous!v? 
50-100; (b) State what apparatus is included as an inte¬ 
gral part of the transmitter that will automatically hold 
frequency within the limits specified in answer to 17 (a) 
(such as quartz crystal): Quartz crystal. If crystal is 
used, state whether or not crystal has automatic tempera¬ 
ture control: Yes. If not, whv not?- 

18. (a) What type of frequency measurement or cali¬ 

bration apparatus will be used to tune the transmitter or 
check its tuning? General Radio precision wavemeter— 
Piezo oscillator and transmitter crystals;; (b) Within how 
many cycles will this apparatus measure the frequency? 
500 except spare crystal in transmitter which checks 50- 
100: (c) What methods will be used to cjheck the calibra¬ 
tion of this precision instrument ? Each! checked against 
the other. Oscillator and wavemeter monthly. Spare 
transmitter crvstal dailv. Periodicallv with Chicago in- 
specter's office and Bell Telephone Laboratories; (d) How 
often is this instrument checked? -. 

19. Location of transmitter: State, Wisconsin; County, 
Waukesha; City or town, Brookfield; Street and number, 


Rt. 6 Box 130-A. Latitude: Degrees, N. 4 
onds, 15. Longitude: Degrees, W. 88, 
onds, 10. 


3, minutes, 2, sec- 
minutes, 8; sec- 


i 
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20. Description of 

any: (1) Make,- 

serial number,-. 


auxiliary transmitting apparatus, if 
; (2) Type-; (3) Manufacturer’s 


21. Location of auxiliary transmitter: State, -; 

County, -; City or town,-; Street and num¬ 
ber, -. j Latitude: Degrees, -, minutes, -, 

seconds, -. Longitude: Degrees, -, minutes, 


-, seconds,-. 

22. Location of main studio: State, Wisconsin; County, 
Milwaukee, City or town, Milwaukee; Street and number, 
4 and State. Other studios, None. We do not consider 
Demote pick-up points studios. 

23. Has any change in location of either transmitter or 
main studio been made during present license period? No. 
If so, what change? None. 

24. Number of persons residing within various distances 
of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile: App. 25; 2 miles, 
app. 105; 3 miles, app. 500; (b) For all stations of powder 
above 1 KW, give in addition to above the number of per¬ 
sons residing within 5 miles, App. 1,500; 8 miles, app. 


20 . 000 . 

25. (a) The following radio transmitting stations (by 

call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles,-; 3 miles,-; 8 miles,-; 

(b) The following radio nonbroadcasting (commercial or 
Government) receiving stations are located within 1 mile 

of the location of transmitter: None; 2 miles,-; 3 miles, 

-: 8 miles,-. 

26. (a) Name and give location of any airports or fly¬ 
ing fields within 10 miles of transmitter: County Airport 
and Curtis-Wright Airport; (b) Give distance from trans¬ 
mitter to each of such airports or flying fields: County air¬ 
port, 8-10 miles southeast; Curtis-Wright airport, 

23 8-10 miles north (still under construction); (c) Name 

and give distance from transmitter to anv estab- 
lished airways within 10 miles of location of transmitter: 
Northwest Airways, V 2 miles south; (d) Give maximum 
height (in feet) of tow r ers or antenna above ground level: 
205 ft. (e) Are tov r ers painted and marked with signal 
lights to conform with Department of Commerce, Bureau 
of Aeronautics, specifications? Lighted and galvanized 
(will paint according to specifications, this summer). 


I 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 21 


27. Specify 

actual periods station 

has been 

operated 

since effective 

date of existing license 

• j 

• 

Total daily 


A. M 

P. M. 

hours 

Sunday . 

. 8:00 

1:00 

17 

Mondav . 

. 7:00 

1:00 

18 

Tuesday. 

. 7:00 

1:Q0 

18 

Wednesday . . 

. 7:00 

1:00 

18 

Thursday .... 

. 7:00 

1:00 

18 

Friday . 

. 7:00 

1:00 

18 

Saturday . . . . 

. 7:00 

1:00 

18 


Total weekly hours .i. 125 

m/ 

j 

28. Does station divide time! No. If so, with what sta¬ 
tion ?-. I 

29. State average number of hours per; month station 
will be operated during each month in the summer, 546; 
Each month in the winter, 546. 

30. Does station obtain programs from what is known 

as a “chain!” Yes; (a) Name of chain, N. B. C.; (b) What 
is total hours per week of chain program (i. e., programs, 
both paid or sustaining, which are duplicated by any other 
station)! 22. j 

31. (a) Attach printed program for week last preceding 

date of this application. -; (b) Are phonographic or 

mechanical reproductions used! Only electrical trans¬ 
criptions. If so, how are they announced! , In accordance 
with General Orders. 

32. Give names and classes of licensed operators in 
charge of station: Wm. Hebal, comd first class, Cliff 
Worby, com’l 2nd class, Charles Quentin, Broadcast, Phil 
B. Laeser, Broadcast; (a) Number of other employees, 42 
including 21 permanent musicians; (b) Total weekly pay 
roll, $3,681.48 including 21 permanent musicians. 

24 Note #1. 

In analyzing the programs of WTMJ on a percentage 
basis, it is not fair to bulk commercial sales; and disregard 
a division of them, as commercial broadcasting is just as 
divisible into entertainment, religion, education and agri¬ 
cultural as sustaining features arc. As an illustration, the 


! 

i 
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station sells a lift eon minute period once a week to a local 
financial house broadcasting- “A Woman and Her Finan¬ 
ces”, which feature formerly was put on as a sustaining 

feature bv the saline bond house, but because of the interest 

• * 

of the people this bond house desired to have its name con¬ 
nected, and therefore, it was turned into a commercial 
broadcast. 


The same thing is true of lectures on beau tv and health 
which former! v were sustaining features, and now are com- 
mereial. Various lirms are putting on educational talks, 
and farm programs which formerly were sustaining fea¬ 
tures are now commercial. Hven religious broadcasting 
falls into this class: and therefore it is sincerelv suggested 
that these points be taken into consideration when review¬ 
ing the percentages shown. 


Note 



9 


The policy of the sale of time over WTMJ does not per¬ 
mit what is ordinarily known as direct advertising. The 
hours shown include ‘JO minutes a day of shopping news 
from a local department store. Announcements are not al¬ 
lowed to bo made in a wav of ordinarv direct sales, but 
must be of a dignified nature in line with the regular poli¬ 
cies of The Milwaukee Journal. 


The station carries five periods a day of high grade group 
sponsored musical programs. These programs at the open¬ 
ing and close give the names of all sponsors, with a fifteen 
to twentv-five word message for each advertiser during the 
program itself. 


Note #3. 

The price of The Milwaukee Journal is known to every¬ 
one within its territory, and, therefore, the price of The 
Journal is not mentioned during WTMJ broadcasts. At. 
very infrequent intervals, when The Milwaukee Journal 
publishes booklets for distribution at its Public Service 
Bureau, the price of such books is mentioned in their an¬ 
nouncement s. 


Note ii:4. 

Price mention is allowed in period of shopping talk men¬ 
tioned previously, but in no case after twelve noon, unless 
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in connection with a musical program in wliiich price of an 
automobile, or similar item, is given in connection with its 
description. No talks or announcements | are permitted 
after 12:00 noon. 

25 It might be well said that all of the time that WTMJ 
is on the air is in the interest of The Milwaukee 
Journal. Specifically, there is a half hour program once a 
week used in the interest of the circulation; department to 
call to the attention of the listeners the contents of the 
Sunday Journal. This is in the form of a!dramatic play¬ 
let. At very infrequent intervals short announcements are 
made calling attention to some of the new public service 
booklets available through The Milwaukee Journal’s Public 
Service Bureau. Otherwise, The Milwaukee Journal de¬ 
pends on the popularity of WTMJ for its publicity. 

Note =p6. j 

Milwaukee is the center of an immediate community of 
over 1,500,000 people with approximately 200,000 radio set 
owners, 116,790 in Greater Milwaukee alone. The State of 
Wisconsin, to the West and North of Milwaukee, is almost 
entirely dependent for clear, continued rjidio reception, 
upon Milwaukee. 

The Milwaukee Journal is one of the largest newspapers 
in the Central West, and is in a position to'obtain some of 
the best broadcast material available in this part of the 
United States. 

Radio listeners have repeatedly voted programs broad¬ 
cast bv The -Milwaukee Journal as their favorite and it has 
been proven by analysis that the majority of radio set 
owners within 200 miles to the West and! North of Mil¬ 
waukee, listen to WTMJ as their favorite radio station. 

The Citv of Milwaukee is the 13 largest! in the United 
States, and we believe is justified in having a representa¬ 
tive station—one on a cleared wave band. Ibis the only city 
in the state having a dependable talent source. 

Furthermore, The Milwaukee Journal li pledged to a 
policy which will give to the State of Wisconsin the best ob¬ 
tainable in radio, and it is the only representative station in 
Wisconsin. No other station in Wisconsin lias, in the past, 
been willing to make the annual investment in broadcasting 
that The Milwaukee Journal is making, and is pledged to 
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continue to make, so that the people in Wisconsin may have 
a radio station of their own and need not depend upon the 
interior red reception of outside stations for their enter¬ 
tainment. 

26 — on ship-calling channel during operative hours? 

yes; — applican-or indir- interested in owner¬ 

ship or control of any other radio station? No; (b) If so, 
state number, call letters, and location of such stations: 


none. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? see note 6. 

36. Applicant’s most recent application for license is to 

be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 
in the following particulars:- 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant's existing license in accordance with 
this application. 

Dated this 17 dav of June, 1930. 

THE JOURNAL COMPANY, 

(The Milwaukee Journal) 
WALTER J. DAMM, 

Promotion Manager, 

Applicant. 


This application is filed without prejudice to and without 
waiving any rights under (a) appeals now pending before 
Court of Appeals, D. C., and (b) applications for modifica¬ 
tion now pending before Commission. 


27 State of Wisconsin, 

County of Milwaukee, ss: 

Walter J. Damm, being first duly sworn, upon his oath 
deposes and says that he is the promotion manager (if ap¬ 
plicant is not an individual, state relation of affiant to appli¬ 
cant) of The Milwaukee Journal above-named applicant 
and that the statements in the foregoing application are 
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true of liis own knowledge, except as to such statements as 
are therein stated to be on information and belief, and as 
to such statements affiant believes them to be!true. 

WALTER J. DAMM. 

Subscribed and sworn to before me this 17 day of June, 
1930. j 

[seal.] IRA SCHNELL, 

Notary Public. 

My commission expires Oct. 15, 1933. 

Radio Supervisor’s Report, j 

Application received June 19, 1930. 

Remarks (state any pertinent facts): Forwarded June 
19, 1930. | 

H. D. HAYES, 

U. S. Supervisor of Radio. 

ONW. ' 

! 

•28 Form No. 20-A-l. 

I 

File No. 4-R-B-702. | 

Official No. 702. 

Call Letters WTMJ. 

United States of America, Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and 
further subject to conditions set forth in this license, the 
Licensee The Journal Company (The Milwaukee Journal) 
is hereby authorized to use and operate the radio trans¬ 
mitting apparatus hereinafter described for the purpose 
of broadcasting for the term beginning 3 a. m. Eastern 
Standard Time July 31, 1930, and ending 3 a. m. Eastern 
Standard Time October 31, 1930. 
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The licensee shall use and operate said apparatus only 
in accordance with the following* terms. 

1. On a frequency of 620 kc. 

2. With power not in excess of 1 Kilo watts, with an ad¬ 
ditional 1 VL> Kilo- 

[ (a) from local sunrise to local sunset only, 
watts* (/;) 

1(0 

Height of Antenna (from ground or counterpoise to 
highest point of Antenna)-meters. 

Antenna current-amperes. 

3. During the following period or periods of time: 

Unlimited Time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. o., WTMJ. 

5. With the main studio of the station located at: The 
Milwaukee Journal Building, 4th & State St., Milwaukee, 
Wisconsin. 

The apparatus hereinabove authorized to be used and 
operated is located at: R. F. D. rfO, Brookfield, Wisconsin. 
Lat. 43 2' 13" North, Long. SS S' 10" West, 

and is described as follows: 

Western Electric—V. T. Telephone, Type 105-C, Direct 
Crvstal Control. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at-, 

and described as follows:-. 

This license is issued on the licensee’s representation that 
the statements Contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will bo carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 
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This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 7th dav of July, 1930. 

By direction of the FEDERAL RADIO COMMISSION, 


fbb. 


Secretary. 


29 Form No. 20-A. 

File No. —. I 

Official No. 428. 

Call Letters WFLA-WSUN. 

United States of America, Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made bv this Commission, and fur- 
ther subject to conditions set forth in tjhis license, the 
Licensee Clearwater Chamber of Commerce and St. Peters¬ 
burg Chamber of Commerce is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term be¬ 
ginning 3 a. m., Eastern Standard Time, November 15, 1929, 
and ending 3 a. m., Eastern Standard Time, January 31, 
1930. " i 

The licensee shall use and operate said |apparatus only 
in accordance with the following terms: 

1. On a frequency of 620 kc. 

2. With power not in excess of 1 kilowatt with an addi¬ 
tional 1V 2 kilo- 

" (a) from local sunrise to local sunset only, 
watts ■{ (/;) 
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Height of Antenna (from ground or counterpoise to high¬ 
est point of Antenna) -meters. Antenna current- 

amperes. 

3. During the following period or periods of time: Un¬ 
limited. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WFLA-WSUN. 

5. With the main studio of the station located at: 
AY FLA—Community House, City Park, Clearwater, Fla. 
WSUN—Recreation Pier, St. Petersburg, Fla. 

The apparatus hereinabove authorized to be used and 
operated is located at: City Park, South Osceola Avenue, 
Clearwater, Fla. Lat. 27° 57' 53.7" North,—Long. 32° 48' 
7.7" West, and is described as follows: 

Composite—V. T. Telephone. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at: City 
Park, South Osceola Avenue, Clearwater, Fla. Lat. 27° 
57' 53.7" North, Long. 32° 48' 7.7" West, and described as 
follows: 

Western Electric—V. T. Telephone, Type 1-A-Modified 
into 1-B Serial No. 6A. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
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control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 4th day of November, 1929. 

[seal.] FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, | 

G. S. S. 

Chairman. 

30 Form No. 37-B. 

File No.-. 

Official No. 428. i 

Call Letters WFLA-WSUN. 

Class of Service Broadcasting 

Radio Service. Received Jun. 18, 1930.1 Atlanta, Ga. 

Federal Radio Commission. Jun. 21, 1930. 

United States of America, Federal Radio Commission. 

Application for Renewal of Radio Broadcasting Station 

License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant* Clearwater Chamber of Com¬ 
merce & St. Petersburg Chamber of Commerce. 

2. Post-office address: State of Florida. Citv: Clear- 
water. Street and number: 422 Cleveland St. 

3. Citizenship: American. . 

4. State whether applicant is a corporation, partnership, 

or association: Corporation. i 

5. If applicant is a corporation, state; — (a) Under 
laws of what State it is organized. Florida.; (b) May more 


* If a corporation, state corporate name: if a part worship, state names 
of all partners and the name under which the partnership does busi¬ 
ness: if an unincorporated association, state the naiaie of an executive 
officer, the office held by him. and the name of the association. The same 
name or names should be signed in the place provided at the end of ap¬ 
plication, except that in the case of a partnership the application may bo 
signed in the name of the partnership by one of thej partners. This ap¬ 
plication must be executed and signed in the name wjhich appears on the 
license for which renewal is requested, unless there has been an assign¬ 
ment of the license with the written consent of tlio Commission. 
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than one-fifth of capital stock be voted by aliens or their 
representatives, or by a foreign government or representa¬ 
tive thereof? No. (c) Is any director or officer an alien? 
If so, state his name and position: Xo. (d) If* applicant 
is a subsidiary, state name and address of parent company 
and under laws of what State 01 * country parent company 
is organized*: Xo. (e) Whether stock is to be sold for the 
purpose of raising money to operate station. Xo. 

31 (>. State fully the facts showing applicant’s finan¬ 

cial responsibility with respect to operation of this 

station: WFLA-WSUN is owned bv Cities of Clearwater 

% 

St. Petersburg, Florida. Operation is assigned to Cham¬ 
bers of Commerce with a budget fixed bv Tax millage to 
guarantee funds for operation. 

7. Is applicant a representative of an alien or foreign 
Government ! Xo. 

8. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
anv other means, or of unfair methods of competition? 
Xo. 

9. State applicant's relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant’s* 
interest in use and control of station): WFLA-WSUN is 
owned bv the Cities of Clearwater & St. Petersburg with 
operation assigned to Chambers of Commerce. 

10. If applicant is not owner of station, who is? Cities 
of Clearwater St. Petersburg, Fla. 

11. File number and date of license sought to be re¬ 
newed: 3-R-B-42S April 12th, 1930. 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 020 kilocycles: (b) Power output for daytime op¬ 
eration, 2,500 watts: Xighttiine, 1.000 watts; (c) Hours of 
operation. Unlimited: (d) Call letters, WFLA & WSUN. 

13. Under existing license, state— (a) Average per cent 

of time weekly, devoted to following services: (1) Enter¬ 
tainment, Approx. 40; (2) Religious, 5; (3) Commercial, 
Assigned 25; (4) Educational, Assigned 7; (5) Agricul¬ 
tural, G; (G) Fraternal, None; (7), -; (b) Average 

number of hours per month station has operated during 
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present license period, 325; (c) Does applicant sell time? 
Yes; (d) If applicant does not sell time,j how is station 
supported? In addition to (c) above, stations have budget 
assigned from owners; (e) Number of vfeekly hours of 
sponsored programs is, 12: of direct advertising programs 
is, None; (f) Are merchandise prices quoted in in- 
32 terest of applicant? No; or others?! No; (g) Aver¬ 
age number of hours sold weekly before 6 p. m., 6; 
after 6 p. m., 6; (h) Average number of hours used weekly 
in interest of applicant, 30; (i) Average amount of money 
spent weekly for talent, $200.00 authorized; (.j) Total 
monthly net income, WFLA Budget $750.00; WSUN 
Budget, $1,200.00; WSUN Advt., $1,000.00j WSUN Advt., 
$500.00. 

14. Description of transmitting apparatus. (If more than 

one transmitter is to be used, the following information 
should be submitted separately for each such transmitter.) 
(a) Make, Clausing; (b) Type, 4-C Radioplione; (c) Manu¬ 
facturer’s serial number, Special desigji for WFLA- 
WSUN; (d) Oscillator: Type of circuit, Hartlett Circuit 
with impedance coupling to Ant. Number of tubes, 1. 
Plate current (per tube), Variable */> to 1 amp. Plate volt¬ 
age, 4,000 to 5,000 volts; (c) Number 6f intermediate 
power amplifier stages (if any): None; (f!) Power ampli¬ 
fier, if used (last stage): Number of tubes, None. Nor¬ 
mal operation: Plate current (per tube), —j —. Plate volt¬ 
age,-. Manufacturer's rating of tubess Plate current, 

-. Plate voltage,-. Power output,!-watts; (g) 

Modulator: Number of tubes, 2; Plate current (per tube), 
Variable 300 to 400 mils. Plate voltage,; 4,000 to 5,000. 
Which radio stage is modulated? 1st; (h) Maximum power 
output, 2,500 watts. Minimum powei* output for satisfac¬ 
tory operation, 1,000 watts. Normal radiated power, Ap¬ 
prox. 525 meter amperes. Height of antjenna (from its 
ground or counterpoise to highest point of antenna), Ap¬ 
prox. 39.02 meters. Antenna current (at base), 20 to 25 
amperes; (i) Plate power supply source!for last stage, 
D. C. Generator (Roth MO set). Ratings (voltage and 
current), 5,000 volts at 3 amps. What is| maximum per¬ 
centage of modulation? 90% by calculation. Modulation 
measuring device is, Volume Indicator and by calculation. 

15. (a) Type of antenna, “T”; (b) Height of vertical 
lead, 100 feet; (c) Length of fiat top (if any), 215 feet; 


•*0 
• > _ 
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(d) Counterpoise, type, and dimensions, nil; (e) Distance 
between towers or antenna supports, 230 feet; (f) Resist¬ 
ance of antenna system, 18 ohms; (g) Date apparatus was 
installed, February, 1929. 

33 lt>. (a) The applicant represents that the attached 
is an accurate schematic diagram of the fundamental 
radio and audio circuit of the transmitter, including an¬ 
tenna and ground or counterpoise connections, antenna 
feed system, and that it indicates type and power of tubes 
with manufacturer's name. (This should be a blue print 
or ink drawing, approximately the size of this application, 
or a complete schematic diagram of any size applicant has 
on tile may be submitted.) (Previously submitted.) (b) 
Speech input equipment: Make, Western Electric; Type, 
8-A Modified; Audio monitoring device, Power Level In¬ 
dicator <tenoral Type 586-B W. E. 7a amplifier with WE 
560 Speaker. 

17. (a) Within 1 bow many cycles of assigned frequency 
will frequency of transmitter be maintained continuously? 
500 cycles; (b) State what apparatus is included as an in¬ 
tegral part of the transmitter that will automatically hold 
frequency within the limits specified in answer to 17 (a) 
(such as quartz crystal): See 18A. If crystal is used, state 
whether or not crystal has automatic temperature control: 
-. If not, why not?-. 

IS. (a) What type of frequency measurement or calibra¬ 
tion apparatus will be used to tune the transmitter or check 
its tuning? Piezo'Electric Oscillator with Temperature Con¬ 
trol : (b) Within how many cycles will this apparatus meas¬ 
ure the frequency? 500; (c) What methods will be used to 
check the calibration of this precision instrument? General 
Radio Labs and Special at Bureau of Standards; (d) How 

often is this instrument checked? Everv 60 to 90 davs. 

• • 

19. Location of transmitter: State, Florida; County, Pi¬ 
nellas; City or town, Clearwater: Street and number, S. 
Osceola Ave.: Latitude: Degrees, 27°: minutes, 57' sec¬ 
onds. 53.7": Longitude: Degrees, 32° (82?); minutes, 48'; 
seconds, 07.7". 

20. Description of auxiliary transmitting apparatus, if 
any: (1) Make Western Electric; (2) Type 1-A Modified; 
(3) Manufacturer’s serial number, 6-A. 
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21. Location of auxiliary transmitter: State, Florida; 
County, Pinellas; City or town, Clearwater; Street 

34 and number, S. Osceola; Latitude: Degrees, 27°; 
minutes, 57'; seconds, 53.7"; Longitude: Degrees, 32° 

(82?); minutes, 48'; seconds, 07.7". 

22. Location of main studio: State, Florida; County, Pi¬ 

nellas ; City or town, WFLA—Community House City 
Park, Clearwater, WSUN—Recreation Pier, St. Peters¬ 
burg; Street and number, -; Other studios, WFLA— 

Hillsboro Hotel, Tampa. 

23. Has any change in location of either transmitter or 

main studio been made during present license period? No. 
If so, what change?-. j 

24. Number of persons residing within various distances 
of transmitter: (a) For stations of all powers, give number 
of persons residing within 1 mile, Approx. 2,500; 2 miles, 
Approx. 5,000; 3 miles, Approx. 7,500; (b) For all stations 
of power above 1 KW, give in addition to abbve the number 
of persons residing within 5 miles, Approx. 12,500; 8 miles, 
Approx. 15,000. 

25. (a) The following radio transmitting stations (by 

call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles, None; 3 miles, None; 8 miles, None; 
(b) The following radio nonbroadcasting (commercial or 
Government) receiving stations are located within 1 mile of 
the location of transmitter: None; 2 miles, None; 3 miles, 
None; 8 miles, None. i 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: Clearwater Municipal 
Air Port; (b) Give distance from transmitter to each of 
such airports or flying fields: Clearwater Municipal Airport 

about 3 miles east of transmitter; (c) Name and give 

35 distance from transmitter to any established airways 
within 10 miles of location of transmitter, None; (d) 

Give maximum height (in feet) of towers or antenna above 
ground level: 130; (e) Are towers painted and marked with 
signal lights to conform with Department iof Commerce, 
Bureau of Aeronautics, specifications? No. However, flood 
lights from ground. 

o O 

27. Specify actual periods station has been operated since 
effective date of existing license: 


5—5268a 
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28. Does station divide time? Yes. If so, with what 
station ? WFLA & WSUN. 

29. State average number of hours per month station will 

be operated during each month in the summer. Station is 
being operated on longer hours than ever'before. Now 
averaging about 360 hours each month. Each month in the 
winter Approx. 375 hours. j 

30. Does station obtain programs from what is known as 
a “chain?” Yes. (a) Name of chain: National Broadcast¬ 
ing Company. ( b ) What is total hours per week of chain 
programs (i e., programs, both paid or sustaining, which 
are duplicated by any other station) ? Approx. 30 hours. 

31. (a) Attach printed program for week last preceding 

date of this application. -. (b) Are phonographic or 

mechanical reproductions used? Yes. If so^ how are they 
announced? As Records, Recordings, Phonograph Rec¬ 
ords, etc. 

32. Give names and classes of licensed | operators in 
charge of station: W. Walter Tison, Commercial. J. H. 
Mitchell, Commercial. C. Crowley, Commercial. J. B. 
Tison, Commercial, (a) Number of other employees, 8. 

(b) Total weekly pay roll, Approx. $365.00. 

36 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? Yes. 

34. (a) Is applicant directly or indirectly| interested in 
ownership or control of any other radio stations? No; ( b) 
If so, state number, call letters, and locatioh of such sta¬ 
tions: None. 


35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? Radio reception in Florida on stations outside 
of the state is very poor the majority of months. Especial¬ 
ly does the broadcasting of local programs, hews, weather 
reports and National features from the network (Citrus, 
and Market reports) fill a big requirement, j The stations 
(WFLA-WSUN) likewise offers the best of musical talent 
obtainable to entertain the radio audience of I this area and 
to advertise respective cities, county and sta^e of Florida. 

36. Applicant’s most recent application for license is to 
be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 


i 
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in the following particulars: Change in hours of operation 
increasing the summer schedule and the use of programs 
from the National Broadcasting Company on regular 
schedule from WFLA and WSUN. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 16th day of June, 1930. 

CLEARWATER CHAMBER OF 
COMMERCE and 

ST. PETERSBURG CHAMBER OF 
COMMERCE, 

By TAVER BAYLY, 

Applicant. 

(Title) Taver Baylv, Vice President Clearwater Cham¬ 
ber of Commerce. 

37 State of Florida, 

County of Pinellas, ss: 

Taver Bayly, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is not an indi¬ 
vidual, state relation of affiant to applicant) Vice Presi¬ 
dent of the Clearwater Chamber of Commerce above- 
named applicant and that the statements in the foregoing 
application are true of his own knowledge, except as to 
such statements as are therein stated to be on informa¬ 
tion and belief, and as to such statements affiant believes 
them to be true. 

TAVER BAYLY. 

Subscribed and sworn to before me this 16th day of 
June, 1930. 

[seal.] EZRA JONES, 

Notary Public, State of Florida at Large. 

My Commission expires Sept. 5, 1933. 


j 
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i 

Radio Supervisor’s Report. 

i 

i 

Application received June 19, 1930. 

Remarks (state any pertinent facts): Application for re¬ 
newal license for Broadcasting Station WFLA-WSUN. 
Forwarded June 19, 1930. 

(Signature; illegible) 
Supervisor of Radio. 
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Form No. 20-A-l. 


File No. 3-R-B-428. Official No. 428J Call Letters: 
WFLA-WSUN. 

United States of America, 

Federal Radio Commission. 

i 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and 
further subject to conditions set forth in this license, the 
Licensee Clearwater Chamber of Commerce and St. Peters¬ 
burg Chamber of Commerce is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term be¬ 
ginning 3 a. m. Eastern Standard Time July 31, 1930, and 
ending 3 a. m. Eastern Standard Time October 31, 1930. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 620 kc. 

2. With power not in excess of 1 Kilowatts, with an ad¬ 

ditional l 1 /* Kilowatts (a) from local sunrise to local sun¬ 
set only, (b) -. (c) -. Height of Antenna (from 

ground or counterpoise to highest point of iAntenna) - 

meters. 

3. During the following period or periods of time: Un¬ 
limited. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WFLA-WSUN. 

5. With the main studio of the station located at: 
WFLA—Community House, City Park, Clearwater, Fla. 
WSUN—Recreation Pier, St. Petersburg, Fla. 


i 


i 
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The apparatus hereinabove 
operated is located at: City 
Clearwater, Fla.—Lat. 27° 57 
48' 7.7" West, and is described 


authorized to he used and 
Park, South Osceola Ave., 
■' 53.7" North, Long. 82° 
as follows: Composite—V. 


T. Telephone. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at: City 
Park, South Osceola Avenue, Clearwater, Fla., and de¬ 
scribed as follows: Western Electric—V. T. Telephone, 
Type 1-A-Modified, Serial irl06-A. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 

v O 


operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 

nor in anv other manner than authorized herein. Neither 
* 

the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Act of 1927. 
Dated this 7th day of Julv, 1930. 

By direction of the Federal Radio Commission. 

JAMES W. BALDWIN, 

[seal.] 1 Secretary. 

fbb. 
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1501. 


Minutes of the Federal Radio Commission. 


Minute irl23. 

i i 

October 15, 1929.—3 P. M. 

Present : Commissioners Robinson, Chairman, Sykes, 
Lafount and Starbuck. 
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Hearing Docket. 

In each of the following cases, heretofore heard and 
taken under advisement, the Commission found that public 
interest, convenience or necessity would be served by the 
assignment of the frequencies and/or hours of operation 
below set forth: 

i 

Docket No. File No. Applicant. C:i 11 letters. | Nature of Grant. 

# * * #= * * # 

49G-F 3-S-B-428 Clearwater Chamber WFLA 1240 kc. 1 KW-2 1 /-* K\V. 

of Commerce & St. WSUN LS ; 

Petersburg Cham¬ 
ber of Commerce I 

Clearwater, Florida. j 

* * * * * | * # 

With regard to each of the applications filed in said 
cases subsequent to the hearings held at Jacksonville, 
Florida, August 26 and 27th, 1929, and prior to October 15, 
1929, the respective file numbers of which are above set 
forth in parentheses, the Commission considered the same 
in connection with the evidence adduced I at the hearings 
and its findings are based upon the entire record, includ¬ 
ing said applications. j 

40 & 41 The Commission therefore directed that orders 
be entered, effective at 3 o’clock A. M. Eastern 
Standard Time, October 31, 1929, reciting said findings and 
ordering that renewal licenses and/or construction permits 
be issued in accordance therewith. 

# # # # # # * 

42 FRANK H. LOYETTE, 

Acting Secretary. 

Mimeographed October 19, 1929—3:30 P. M. 

43-49 1537. 

Minutes of the Federal Radio Commission. 

j 

Minute #126. j 

October 23, 1929.—2:30 P. M. 

Present: Commissioners Robinson, Chairman, Sykes, 
Lafount and Starbuck. I 
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Hearing Docket. 

Upon motion duly made and carried, the Commission re¬ 
considered the evidence and arguments presented at the 
hearings held at Jacksonville, Florida, August 26 and 27, 
1929, in the following cases, and, upon reconsideration, 
found that public interest, convenience or necessity would 
be served by the assignment of frequencies and/or hours 
of operation below set forth: 

Docket No. File No. 1 Applicant. Call letters. Nature of Grant. 

*#**### 

496-F 3-5S-B-428 Clearwater Chamber WFLA 620 kc. 1 KW-2M* KW. 

of Commerce & St. WSUN LS 
Petersburg Cham¬ 
ber of Commerce 
Clearwater, Florida. 

50 ' FRANK H. LOVETTE, 

Acting Secretary. 

Mimeographed Oct. 28, 1929—1:30 P. M. 

51 Federal Radio Commission, Washington, D. C. 
Release to morning papers Friday, June 10, 1927. 

General Order No. 15. 


June 7, 1927. 

For the purpose of providing an orderly method for the 
reduction and eventual elimination of interference between 
radio broadcasting stations operating on the same or on 
closely adjacent frequencies, the Federal Radio Commis¬ 
sion announces the following procedure: 

At any time after July 15, 1927, any radio broadcasting 
station operating under license from the Federal Radio 
Commission may file with the Commission an affidavit certi¬ 
fying that unreasonable and injurious interference with its 
signals is being caused by the simultaneous operation of 
another radio broadcasting station, the name or call let¬ 
ters of which must be specified in the affidavit. The affi¬ 
davit must likewise specify not less than two occasions on 
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which such interference was observed, with the name and 
address of the person making each of such observations, 
the type of receiving set used, and the date and hour 
thereof. 

On receipt of such affidavit, and if in the judgment of the 
Federal Radio Commission the interference complained of 
is actually unreasonable and injurious to the affiant, the 
Commission will appoint a date for a hearing, at its con¬ 
venience, will notify thereof the parties interested, and on 
the basis of the testimony presented at such hearing will 
order such changes of frequency, power or hours of op¬ 
eration as may appear best to serve public interest, con¬ 
venience or necessity. 

52 149. 

! 

Federal Radio Commission, Washington, D. C. 

j 

General Order No. 40. 

August 30, 1928. 

i 

At a session of the Federal Radio Commission held at 
its office in Washington, D. C., on August 30, 1928. 

The Commission has determined that the definite assign¬ 
ment of a band of frequencies for broadcasting, the main¬ 
tenance of a separation of 10 kc. between frequencies used 
in broadcasting, the reservation of certain frequencies for 
exclusive use by stations in the Dominion of Canada, and 
the setting aside of a certain number of other frequencies 
for shared use by the United States and the Dominion of 
Canada, all as hereinafter specified in this Order, will 
serve public interest, convenience or necessity. 

The Commission has further determined after careful 
consideration that the allocation or frequencies, of time for 
operation and of station power for use by broadcasting 
stations, to the respective Zones, as hereinbelow specified 
in this Order: 

i 

a) Is necessary in order to comply in part with the re¬ 
quirements of Section 9 of the Radio Act of 1927 as 
amended by Section 5 of the Act of Congress March 28, 
1928, insofar as it requires that the licensing authority shall 
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as nearly as possible make and maintain an equal allocation 
of bands of frequency or wavelengths, of periods of 

53 time for operation, and of station power, to each of 
the Zones when and insofar as there are applications 

therefor, and 

b) AVilj promote public interest and convenience and will 
serve public necessity, insofar as this can be done in a man¬ 
ner consistent with the requirements of said Section 9 of 

the Radio Act of 1927 as amended bv Section 5 of the Act 

%> 

of Congress, March 28, 1928, and will greatly improve re¬ 
ception conditions in the broadcast band by the elimina¬ 
tion of a large portion of the interference which now ex¬ 
ists. 

It is therefore ordered: 

Paragraph 1. That a band of frequencies extending from 
550 kc to 1500 key both inclusive, be, and the same is hereby, 
assigned to and for the use of broadcasting stations, said 
band of frequencies being hereinafter referred to as the 
broadcast band. This order is not to be construed as pro¬ 
hibiting the licensing of maritime mobile services on the 
frequency of 1305 kc, as provided by the International 
Radio telegraph Convention of 1927. 

Paragraph 2. That within said broadcast band, a separa¬ 
tion of 10 kc be maintained between the frequencies as¬ 
signed for use bv broadcasting stations. 

Paragraph 5. That, of the frequencies within said broad¬ 
cast band; (a) the frequencies of 690, 730, 840, 910, 

54 960 and 1030 kc be, and the same are, hereby reserved 

for use bv broadcasting stations located in the Do- 

• *—’ 

minion of Canada, and shall not be assigned to any broad¬ 
casting station licensed by this Commission; (b) the fre¬ 
quencies of 580, 600, 630, 780, 880, 890, 930, 1010, 1120, 1200 
and 1210 kc be, and the same are hereby, set aside for simul¬ 
taneous use by broadcasting stations located both in the 
Dominion of Canada and in the United States, its Terri¬ 
tories and possessions, and no station will be authorized by 
this Commission on any of these frequencies with an. au¬ 
thorized power which will cause interference at the bound¬ 
ary line between the Dominion of Canada and the United 
States of America, or in excess of 500 watts at any place 
within the United States of America or the Territories of 
Alaska and Porto Rico. 
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Paragraph 4. That the frequencies within said broad¬ 
cast band (subject to the foregoing), and periods of time 
for operation and station power to be used by broadcasting 
stations on said frequencies be, and the same are hereby, 
allocated equally to the Zones as follows: | 

A. The following frequencies are allocated to the First, 
Second, Third, Fourth and Fifth Zones, irespectfully, as 
below indicated for use by broadcasting stations, the 
amount of power to be used by such stations to be de¬ 
termined bv further order of the Commission: 

55 First Zone: 660, 710, 760, 860, 900, 1060, 1100, and 
1150 kc. 

Second Zone: 700, 750, 820, 900, 1020, 1070, 1110, and 

1170 kc. ! 

Third Zone: 650, 740, 800, 850, 1040, 11080, 1140 and 

1190 kc. j 

Fourth Zone: 670, 720, 770, 810, 870, 1000, 1090, and 

1160 kc. ; 

Fifth Zone: 640, 680, 790, 830, 970, 1050, 1130 and 1180 kc. 

B. The following frequencies are allocated each for use 
by not less than two Zones, with broadcasting stations in 
these Zones being permitted to operate si/ultaneously, each 
station to have an authorized power not to exceed 5 kilo¬ 
watts, the particular Zone entitled to share in the alloca¬ 
tion of any particular frequency to be determined by fur¬ 
ther order of the Commission: 1460, 1470, 1480 and 1490 kc. 

C. The following frequencies are allocated for use by 
not less than two or more than three Zones, the broad¬ 
casting stations in those Zones being permitted to operate 
simultaneously, and to have an authorized power not to 
exceed 1000 watts, the particular Zones entitled to share in 
the allocation of any particular frequency to be determined 
by further order of the Commission: 580|, 590, 600, 610, 

620, 630, 780, 880, 890, 900, 920, 930,1 940, 950, 1010, 

56 1120, 1220, 1230, 1240, 1250, 1260, 1270, 1280, 1290, 
1300, 1320, 1330, 1340, 1350, 1360* 1380, 1390, 1400, 

1410 and 1430 kc. 

(Except that in those cases where the station locations 
and powers are such that interference will not be caused, 
four or five Zones instead of three Zones may share one or 
more of the foregoing frequencies where practicable.) 


44 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 


D. The following frequencies are allocated for use in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 and 1450 kc. 

E. The following frequencies are allocated for use in all 
five Zones by broadcasting stations in simultaneous oper¬ 
ation with an authorized power not to exceed 100 watts, 
the number of such stations to be permitted to operate 
simultaneously in each Zone on each of said frequencies 
to be determined by further order of the Commission: 
1200, 1210, 1310, 1370, 1420, and 1500 kc. 

F. Whenever the word ‘‘frequency’’ is_used in the pre¬ 
ceding sub-paragraphs, A, B, C, D, and E of this para¬ 
graph, it is to be understood as connecting periods of full¬ 
time operation, that is to say, twenty-four hours daily, and 

every allocation herein of a frequency to a partic- 

57 ular Zone is to be considered as carrying with it an 
assignment of full-time operation on that frequency 

to that Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereby 
declared to be, effective on October 1, 1928, at the hour of 
3 o'clock a. m., Eastern Standard Time; and that the pro¬ 
visions of paragraph 1, 2 and 3, be, and the same are here¬ 
by declared to be, effective as of the date of the issuance 
of this Order. 

FEDERAL RADIO COMMISSION, 
By E. O. SYKES, 

Acting Chairman . 

58 150. 

Statement to Accompany General Order No. 40 

General Order No. 40, issued yesterday bv the Federal 
Radio Commission, supplies the official basis for an adjust¬ 
ment in the assignment of the country’s broadcasting- 
facilities, under a plan which it is believed will provide an 
improved standard of radio reception generally, and also 
distribute the broadcasting channels, powers and periods 
of time on the air equally among the five radio zones as 
directed by the last Congress. 
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The plan provides for full-time assignments for 100- 
watt stations equalling in number the total of all other 
classes of broadcasters put together. 

Of the 74 channels made available for high-grade recep¬ 
tion, 34 will be assigned for regional service, permitting 
125 full-time positions for this type of station, and 40 
channels will be assigned to stations with ijninimum power 
of 5000 watts and a maximum to be determined by the 
Commission and announced with the allocation. On these 
forty channels only one station will be permitted to oper¬ 
ate at any time during night hours, thus insuring clear re¬ 
ception of the station’s program, up to the extreme limit 
of its service range. These forty channels will be assigned 
eight to each of the five zones, thus insuring wide geo¬ 
graphical distribution of the country’s; higher-power 
broadcasting facilities to all sections. 

On the 34 channels shared by regional stations, ranging 


in power from 250 to 1000 watts and assigned two, three 
or four per channel, spacings generally of 1000 to 1500 
miles have been observed. j 

59 Throughout the whole allocation, wide geograph¬ 
ical spacings have been observed between stations 
on adjoining channels, in order to eliminate objectionable 
“cross-talk”. j 

Summarizing, for “local” stations of 50 to 100 watt 
ratings, 150 full-time positions have been provided, or 30 
per zone; 125 regional positions have been provided for 
250 to 1000 watt stations, and 40 positions for stations of 
5000 watts and above. Each full-time assignment avail¬ 
able for night use, in many instances, is shared by two or 
more stations or transmitters, depending Upon the num¬ 
ber of licensed stations to be accommodated; in the zone or 


localitv. 

Recapitulating by zones, the equal division of the fore¬ 
going facilities among the five zones, will provide each zone 
with a 8 full time assignments for stations; of 5000 watts 
and above; 24 positions for 500 watt and 1000 watt sta¬ 
tions, and 30 positions for 50 watt and 100!watt stations. 

In announcing this plan the Commission; does so real¬ 
izing that it may have imperfections, but believes it an ap¬ 
proach to an ideal situation which may be reached in the 
future. I 
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60 10. 

2662. 

Federal Radio Commission, Washington, D. C. 

General Order No. 92. 

At a session of the Federal Radio Commission held at its 
office in WasJCuigton. IK C., on dune 17, 1930, the Commis¬ 
sion adopted the following General Order: 

Whereas, the Act of Congress approved March 28, 1928, 
entitled “An Act Continuing for One Year the Powers and 
Authority of the Federal Radio Commission under the 
Radio Act of 1927. and for other Purposes”, provides and 
declares that “The people of all the zones established by 
section 2 of this Act (Radio Act of 1927) are entitled to 
equality of radio broadcasting service, both of transmis¬ 
sion and of reception”, and 

Whereas, said Act approved March 28, 1928, above re¬ 
ferred to, also provides and requires that “in order to pro¬ 
vide said equality the licensing authority shall as nearly as 
possible make and maintain an equal allocation of broad¬ 
casting licenses, of bands of frequency or wave lengths, of 
periods of time for operation, and of station power”, and 

Whereas, it was the intent and purpose of Congress to 
secure an equal distribution of radio broadcasting service, 
both of transmission and of reception between the five zones 
aforesaid, and 

Whereas, it is necessary, in order to make and maintain 
such equal allocation between said five zones and fairly and 
equitably between the states within each of the zones, that 
the Commission determine the value of stations of various 
classes or of various powers in effecting such allocation, 
and 

Whereas, the Commission has sought and obtained the 
best advice and information available and has given much 
time to an intensive study to such values of stations of 
various powers, and 

61 Whereas, the Commission, through its engineers 

and from studies made by the Commission has con¬ 
sidered all the elements required by Congress to be con- 
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sidered, and lias allowed the paramount intent and pur¬ 
pose of the Act of March 28,1928, above referred to, to con¬ 
trol, i. e. i ‘ that the people of all the zones * * * are 

entitled to equality of radio broadcasting Service, both of 
transmission and of reception,” and 

Whereas, it has been found that, according to the broad¬ 
casting service rendered to the people of each zone and of 
the states within each zone by stations of various classes, 
both of transmission and of reception, each class of station 
is of the following value in units, to-wit: 

Classes of stations. j Value in units. 

A. For full-time station: 

(1) Stations of a power of 5 KW or more, one 

station only operating on the channel at 
night.|. 5 Units 

(2) Stations of a power of 5 KW or more,j2 sta¬ 

tions operating simultaneously on a common 
frequency and separated by 2000 miles or 


more.]. 4 Units 

(3) Stations of a power of 5 KW or more, 2 or 

more stations operating on a common fre¬ 
quency and stations separated by less than 
2000 miles.. 2 Units 

(4) Stations of a power of 1 KW, two ori more 

stations operating simultaneously on a com¬ 
mon frequency ..|. 1 Unit 

(5) Stations with 500 watts power with more than 

2 stations operating simultaneously j on a 
common frequency. j . 0.6 Unit 

(6) Stations with 250 watts power with more than 

2 stations operating simultaneouslyj on a 
common frequency .i. 0.4 Unit 

(7) Stations with 100 watts power or less,with two 

or more stations per zone operating simul¬ 
taneously on a common frequency . . . 0.2 Unit 

62 B. Bay stations: 

(1) Stations of a power of 5 KW operating dur¬ 
ing daylight hours only simultaneously with 
stations of Class A(l), above 


1.5 Units 
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Classes of stations. 


Value in units. 


(2) Stations of a power of 2.5 KW operating dur¬ 
ing davlight hours only.0.75 Units 

(2) Stations of a power of 1 KW operating dur¬ 
ing daylight hours only . 0.5 Unit 

O •> v_-’ •/ 

(4) 500 watt, 250 watt, or 100 watt stations operat¬ 
ing during daylight hours only, one-half 
values given for corresponding full time 
stations above . 


C. Full-time staliens haring excess dag power: 

All stations shall have their values in units based on one- 
half the units for full time stations of same power as the 
stations have at night plus the value in units for a day sta¬ 
tion of the same power as the station has in day time as 
follows: 


1 KW night 2KW day equal. 1.25 Units 

500 watts night 1 KW day equal . 0.8 Unit 

250 watts night 500 watts day equal. 0.5 Unit 

100 watts night 250 watts day equal. 0.3 Unit 


D. Limited-time stations: 

For stations of more than 5 I\W the value of units will 
be the same for all powers. The units will be based on 

5 units. The units for each station will therefore be 2.5 for 

day operation plus 2.5 times hours used between 6:00 P. M. 
and 12:00 P. M., Local Time, divided by 12. 

Stations over 5 KW operating 1 night hour. 2.7 Units. 

2 night hours. 2.9 Units. 

3 night hours. 3.1 Units. 


For stations of 5 KW the basis shall be 1.5 units for day 
operation the same as a 5 KW day station given above, 
plus 2.5 units times hours used between 6:00 P. M. and 
12:00 P. M. Local Time, divided by 12. 

Stations of 5 KW operating 1 night hour. 1.7 Units. 

2 night hours. 1.9 Units. 

3 night hours. 2.1 Units. 
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63 For stations operating with power! of 1 IvW, 500 
watts, and 250 watts, the value in units shall be the 
same as for a day station plus the value in units of day 
station, times number of night hours used between 6:00 
P. M. and 12:00 P. M. Local Time, dividing by 12. 


1000 watt stations operating 1 night hour 

2 night hours. .j. . . 

3 night hours 

500 watt stations operating 1 night hour..*.•• 

2 night hours. ^. .. 

3 night hours. j. .. 
250 watt stations operating 1 night hour....... 

2 night hours. .j. . . 

3 night hours. J. . . 


0.54 Unit .s 
0.58 Units 
0.62 Units 
0.32 Unit.s 
0.35 LTnits 
0.38 Unit.s 
0.22 Units 
0.23 Unit.s 
0.25 Units 


For stations dividing time on the same 
value assigned will be in proportion to the 


frequency the 
time assigned. 


operation be 
set forth, and 


It is therefore 

Ordered that the values of radio broadcasting stations 
of the various classes, powers and time of 
and thev are herebv fixed in units as above 

It is further ordered that each of the five: zones created 
by Section 2 of the Radio Act of 1927 shall each have broad¬ 
casting stations the total value in units of which shall be 
equal, and shall be fairly and equitably distributed among 
and allocated to the states within each of said zones in 
proportion to the population each of said states bears to 
the population of the zone, and that the quota of broad¬ 
casting facilities to which each state is entitled shall be de¬ 
termined and fixed as herein provided and in accordance 
with values in units for various classes of stations above 
set out. | 

By C. McK. SALTZMAN, 

C. McK. SALTZMAN, 

Chairman. 


i 

j 


i 


7—o268o 
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Federal Radio Commission, Washington, 1). C. 

Julv 2,1930. 

Equitable Division of Radio Broadeasting Facilities Within 

the United States. 


Explanation of General Order No. 92 and the Revised 

Quota Tables. 

The “Davis Amendment” to the Radio Act, approved 

March 28, 1928, requires that the radio supervising au- 

thoritv of the United States * * * shall as nearlv as 

« * 

possible make and maintain an equal allocation of broad¬ 
casting licenses, of bands of frequency or wavelengths, of 
periods of time for operation, and of station power, to each 
of said (five) zones * * * and shall make a fair and 

equitable allocation of licenses, wavelengths, time of opera¬ 
tion and station power to each of the States 
within each zone, according to population (of each State).” 

The proportion of the maximum possible national broad¬ 
casting facilities due each State is, therefore, fixed by law. 
The percentages or number of units due each State -are 
based upon official estimates of 1928 populations prepared 
bv the F. S. Census Bureau, which will be used until the 
figures of the Official 1950 Census are released. 

It is evident from a consideration of the estimated and 
variable factors and the different economic and geographic 
conditions in various parts of the United States that the 
quota allocation can never be exact. The ratios will vary 
from time to time as conditions are further improved by 
continued development of the radio art and decisions of the 
Radio Commission. 

General Order Xo. 40, adopted by the Commission, Au¬ 
gust 30, 1928, is an outline basis for an equitable distribu¬ 
tion of broadcasting facilities in accordance with the 
“Davis Amendment”, considering public interest, con¬ 
venience and necessity. As amended, it provides for a cer¬ 
tain number of high power stations on interference free 
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channels to serve rural and sparsely settled areas over long 
distances under favorable conditions. It also provides for 
a comparatively large number of smaller stations to serve 
state regional and city local areas. The stations assigned 
to these three classes of service, by virtue of power, fre¬ 
quency, and service area, have become known popularly as 
Clear, Regional, and Local Channel Stations. 

Based on the frequency allocation specified in General 
Order No. 40, it was necessary for the Commission to deter- 
mine the maximum number of stations of:various powers 
which could operate simultaneously at night in the United 
States without, objectionable interference^ so that quota 
tables could be prepared showing the facilities assigned to 
each Zone, and each State within a Zone,! for comparison 
with facilities due. ! 

65 The following table was established in 19*28: 

i 

40 night stations on clear channels, each 5 kilowatts or 
more. 

130 night stations on regional channels, each 500 to 1000 
watts. 

150 night stations on local channels, each 100 watts or 
less. 


In accordance with this table, two or more stations divid¬ 
ing time on one assignment were considered as one station. 
( 44 Limited Time Stations” operating on clear channels and 
4 ‘Day Stations” were not charged to “quojta.”) 

The 44 quota” system adopted in 1928 showed the number 
of full-time station assignments of each of the three classes 
due each state as compared to the number! of full-time as¬ 
signments licensed. These figures nearlv all came out in 

° ~ * .i 

fractions showing further the impossibility of an exact 
allocation among states based on population. 

Under the 1928 system, if a State was 44 under-quota” on 
one class of service and 44 over-quota” on another class, it 
was not practicable to determine the total value of the three 
classes of assignments so that one could be balanced 
against another to determine if a State was actually 44 un¬ 
der- or over-quota” on total radio facilities. 

Therefore, the development of a “unit system” was 
undertaken to evaluate stations, based on type of channel, 
power, hours of operation, and all other considerations re¬ 
quired by law. 
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The result of this research is General Order No. 92, 
adopted June 17, 1930, specifying the “unit value” of sta¬ 
tions of various types, powers, etc., including “Limited 
Time” and “Day” stations as chargeable to “quota”. 

In order to calculate the number of units due each zone 
and each state in accordance with population, it was neces- 
sarv to determine the number of channels of different 
classes and number of stations of various powers which 
could be used for simultaneous operation without objection¬ 
able interference, and calculate the unit values. The fol¬ 
lowing table, based on General Order No. 40 and Amend¬ 
ments, was adopted by the Commission June 25, 1930. 


Clear Channels. 


40 Channels—5 kilowatts up, Full Time 200 Units 
Day stations—5 watts to 5 kilowatts 10 “ 

Limited time stations—100 watts to 
50 kilowatts. 25 “ 


235 Units 

Regional Channels. 


4 Channels—5 kilowatts, Two stations 

per channel . 16 Units 

31 Channels—1 kilowatt, Three sta¬ 
tions per channel . 93 “ 

9 Channels—500 watts, Four stations 

per channel . 18 “ 


127 “ 

—250 watts. 

(Including day stations and additional day power.) . 

66 Local Channels. 

6 Channels—100 watts Thirty stations 
per channel... 36 Units 

(Including day stations and addi¬ 
tional day power). 36 Units 

<< 


Total . 

Round total 


398 

400 


a 
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To be Divided in Each Zoiie. 

i 

Clear. Regional. Local. ! Total. 

“ i 

47 Units 26 Units 7 Units j 80 Units 

i 

A complete tabulation of the revised quota figures by 
zones and states follows, giving ‘ 4 units” due, based on esti¬ 
mated population of 1928 by the U. S. Census Bureau, and 
‘ 4 units’’ assigned as of June 9, 1930. 

The number of i ‘units” assigned will vary from time to 
time as changes are ordered or approved:by the Commis¬ 
sion. 

j 

i 

i 

i 


i 




Detail of Quota 
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70 Following is a table giving the totals by zones and the grand 
totals for the United States: 

Total Clear. Regional Local. 

Total Total units under f - A -\ , - A - j-> t - K -\ 


units 

units 

or over 

Units 

Units 

Units 

Unifs 

Units 

Units 

due. assigned. 

quota. 

due. 

assigned. 

due. 

assigned. 

due. assigned. 





Zone 1. 


j 



80.00 

74.19 

— 5.81 

47.00 

46.19 

26.00 

21.75 

7.00 

6.25 





Zone 2. 


1 



80.00 

68.33 

—lT.67 

47.00 

37.SS 

26.00 

22.35 

7.00 

S.l 





Zone 3. 


i 



80.00 

89.19 

+ 9.19 

47.00 

42.52 

26.00 

36.52 

7.00 

10.15 





Zone 4. 


! 



80.00 

99.61 

+19.61 

47.00 

59.73 

26.00 

30.00 

7.00 

9.18 





Zone 5. 


; 



80.00 

92.73 

+12.73 

47.00 

41.78 

26.00 

42.50 

7.00 

S.45 

400.00 

424.05 

+24.0o 

2:35.00 

228.10 

130.00 

153.72 

35.00 

42.13 

A comparison of 

the revised 4 4 unit 

quota; system 

” with 


the superseded system shows that the differences are rela¬ 
tively small and that the radio set-up of the country will not 
be unduly disturbed by the adoption of the improved sys¬ 
tem. I 

Concluding, it appears that the United States was 24.05 
units over the maximum 400 as of June 9, 1930, averaging 
Vz unit per state. Twenty-seven states were I 4 under quota” 
as compared to twenty-one states 44 over quota”. Quite a 
fair balance considering the many technical complications 
and conflicting interests. 

As pointed out, the distribution of radio facilities can 
never be exactly proportional but it is evident that condi¬ 
tions will be gradually improved as some stations which are 
financiallv unsound 44 go off the air” and other assignments 
are transferred from 44 over quota” to 44 under quota” areas. 

i 

71 [Endorsed:]: Court of Appeals, District of Co¬ 
lumbia. Filed Aug. 22, 1930. Henrv W. Hodges, 
Clerk. i 
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72 In the Court of Appeals of the District of Columbia. 

No. 5268. 

The Journal Company, a Corporation, Appellant, 

v. 

Federal Radio Commission, Appellee. 

Federal Radio Commission’s Supplemental Statement 

Listing Interested Parties. 

In compliance with the provisions of section 16 of the 
Radio Act of 1927, as amended by Public Law 494, the Fed¬ 
eral Radio Commission lists herewith all interested per¬ 
sons, firms, or corporations to whom it has mailed or other¬ 
wise delivered a copy of the notice of appeal filed in the 
above-entitled cause. 

Call 

letters. Licensee. 

WIOD Isle of Dreams Broadcasting Co., Miami Beach, 
Fla. 

WDAE Tampa Publishing Co., Tampa, Fla. 

WDBO Rollins College, Inc., Orlando, Fla. 

WFLA-WSUN Clearwater Chamber of Commerce and St. 

Petersburg Chamber of Commerce, Clearwater, 
Fla. 

WCOA City of Pensacola, Pensacola, Fla. 

WMBR F. J. Reynolds, Tampa, Fla. 

WQAM Miami Broadcasting Co., Miami, Fla. 

WJAX City of Jacksonville, Jacksonville, Fla. 

WRUF University of Florida, Gainesville, Fla. 

FEDERAL RADIO COMMISSION, 
By C. McK. SALTZMAN, 

Chair yuan. 

73 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 5268. The Journal Com¬ 
pany, a Corporation, Appellant, v. Federal Radio Commis¬ 
sion, Appellee. Federal Radio Commission’s Supplemen¬ 
tal Statement Listing Interested Parties. Federal Radio 
Commission. Received 9/5/30. Court of Appeals, District 
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i 

of Columbia. Filed Sep. 5, 1930. Henry W. Hodges, 

Clerk. I 

| 

Endorsed on cover: Federal Radio Commission. No. 
5268. The Journal Company, a corporation, appellant, vs. 
Federal Radio Commission. Court of Appeals, District 
of Columbia. Filed Jul. 25, 1930. Henry W. Hodges, 
Clerk. 
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Court of Appeals of the District of Columbia 


No. 5269. 

The Journal Company, a Corporation, Appellant, 

vs. 

i 

Federal Eadio Commission. 

i 

i 


1 In the Court of Appeals, District of Columbia. 

i 

No. 5269. ! 

[ 

The Journal Company, a Corporation, Appellant, 

vs. 

Federal Eadio Commission, Appellee. 

Notice of Appeal. 

The Journal Company, a Wisconsin corporation, hereby 
appeals to the Court of Appeals of the District of Columbia 
from a decision of the Federal Eadio Commission rendered 
on July 11, 1930, and publicly announced at the office of the 
Commission in the City of Washington on July 12, 1930. 
By said decision the Commission granted an application for 
renewal of license then pending before it by the Maine 
Broadcasting Co., Inc., for the operation of a broadcasting 
station known as WLBZ, located at Bangor, Maine, with 
authorized power of 500 watts full time. By said decision 
appellant is aggrieved and its interests are adversely af¬ 
fected by reason of the ruinous interference caused by the 
operation of WLBZ on that frequency to reception of pro¬ 
grams from appellant’s station, WTMJ, with authorized 
power of 1 kilowatt in the evening and 2%; kilowatts in the 
daytime, on 620 kilocycles, located at Brookfield (near Mil¬ 
waukee), Wisconsin. 

1—5269a I 

i 

| 

i 



2 


THE JOURNAL CO. YS. FED. RADIO COMMISSION. 


Reasons for Appeal. 

1. The said decision was rendered without according ap¬ 
pellant any prior notice or opportunity for hearing. 
2 2. The said decision was rendered without any 

findings of fact whatsoever bv the Commission. 

3. The said decision was not supported by any evidence 
whatsoever, substantial or otherwise. 

4. The said decision was contrary to evidence in the pos¬ 
session of the Commission, showing beyond question that 
the operation of WLBZ on 620 kilocycles with 500 watts 
would cause ruinous interference to reception of programs 
from appellant’s station, WTMJ, in the area normally 
served by appellant’s station and among the listening pub¬ 
lic within that area which relies upon appellant’s station 
for broadcasting service. 

5. The said decision was and is inconsistent with, and con¬ 
trary to, the express provisions of the Commission’s own 
regulations which are binding upon it and, so far as valid, 
have the force of law, namely, the provisions of subpara¬ 
graph (c) of paragraph 4 of General Order 40, under and 
by which the frequency of 620 kilocycles is allocated for 
use in not less than two nor more than three zones (as estab¬ 
lished by Section 2 of the Radio Act of 1927) by stations 
having an authorized power not to exceed 1000 watts (night¬ 
time), the only exception to the foregoing being, as specified 
in said paragraph, “in those cases where the station loca¬ 
tions and powers are such that interference will not be 
caused,” and it having been conclusively demonstrated to 
the Commission that the operation of WLBZ on 620 kilo¬ 
cycles with power of 500 watts would cause ruinous inter¬ 
ference to recex^tion of programs from appellant’s station. 
With WLBZ operating on 620 kilocycles, that frequency 
is in use in four of the five zones (all zones except the sec¬ 
ond) by stations in simultaneous evening operation, includ¬ 
ing WFLA-WSUN, Clearwater, Florida, 1 kilowatt (2% 
kilowatts L. S.), KGW, Portland, Oregon, 1 kilowatt, and 
KTAR at Phoenix, Arizona, 500 watts (1 kilowatt L. S.), in 
addition to appellant’s station, WTMJ. 

6. The said decision was inconsistent with, and contrary 
to, a series of decisions rendered by the Commission prior 
to October 2, 1929, in and by which it issued a license for 
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the operation of WLBZ on 620 kc. with only 250 watts eve¬ 
ning power. 

7. The said decision is inconsistent with, and con- 

3 trary to, the express provisions of : Section 5 of the 
Amendatory Act of Congress of March 28, 1928, in 

that, whereas even prior to the increase of WLBZ’s power 
from 250 watts to 500 watts, the State of Wisconsin did 
not have a fair and equitable share of either frequencies or 
of station powder according to its population in comparison 
with the other states composing the Fourth Zone, said de¬ 
cision has further reduced that state’s quota of radio broad¬ 
casting service, both of transmission and of reception, by 
substantially deteriorating its one satisfactory regional 
frequency and by radically diminishing the effectiveness of 
the power authorized on said frequency. 

8. The said decision is based upon, and due to, an er¬ 
roneous construction by the Commission of the express 
provisions of Section 5 of the Amendatpry Act of Con¬ 
gress of March 28,1928, in that the Commission, in calculat¬ 
ing the equality between the zones, and the fair and equi¬ 
table allocation between states within eac}i zone according 
to population as required by that section, construes the 
section as permitting it to rate a 1 kilowatt station operat¬ 
ing full time on a regional channel as having the same value, 
no matter how many other stations are assigned to said 
channel and no matter how 7 insufficient may be the geo¬ 
graphical separation of such other stations from the sta¬ 
tion in question, and without regard to the desirability of 
the frequency from the point of view 7 of effective service 
range, of interference and of other considerations, all of 
which are essential elements in the correct application of 
said section, and without a consideration of winch it is im¬ 
possible to effect the equality either of transmission or of 
reception required by said section. 

9. The said decision is erroneous in law 7 in that undis¬ 
puted evidence which has been in the possession of the Com¬ 
mission and known to the Commission for a long period of 
time, to-w 7 it, since long prior to November 11, 1928, has at 

all times shown that public interest, convenience 

4 and/or necessity required and requires that appel¬ 
lant’s station, WTMJ, be permitted and authorized 

to serve an area and a listening public greater, and not less, 


i 
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than that permitted and authorized by its license for the 
period beginning November 11, 1928, and thereafter until 
the Commission began, without notice or hearing, to ruin 
reception conditions for appellant’s station on the fre¬ 
quency of 620 kc., in particular, so far as this appeal is con¬ 
cerned, by increasing the power of WLBZ from 250 watts 
to 500 watts on October 2,1929, and by thereafter from time 
to time renewing the license of said station to operate with 
the increased power on said frequency. 

10. In so far as the decision of the Commission is based 
on the provisions of its General Order 40, the decision is 
erroneous as a matter of law in that subparagraph (c) of 
paragraph 4 of said General Order 40 is invalid and con¬ 
trary to public interest, convenience and necessity and un¬ 
supported by any substantial evidence showing that it 
serves public interest, convenience or necessity in so far as 

(a) it permits the use of the frequency 620 kc. by two or 
more stations in simultaneous evening operation, whereas 
public interest, convenience and/or necessity requires that 
620 kc. be established and maintained as a cleared channel 
to be used by only one station during evening hours (ex¬ 
cept that appellant concedes that in exceptional cases, 

where the fact has first been demonstrated by cautious ex- 

* 

periment, two stations may engage in simultaneous eve¬ 
ning operation when, and only when, one of said stations 
is located on or near the east, and the other on or near the 
northern half of the west, coasts of the United States); 

(b) it does not permit the use of power in the amount of 
5000 watts, or any amount of power in excess of 1000 watts, 
on the frequency of 620 kc. 

11. In so far as said decision of the Commission is based 
on the provisions of said General Order 40, the decision is 
erroneous as a matter of law in that said General Order 
40 is invalid, contrary to public interest, convenience 
and/or necessity to the extent that it 

(a) fails to designate at least 50 (instead of 40) frequen¬ 
cies in subparagraph (a) of paragraph 4 (which desig¬ 
nates the frequencies commonly described as cleared chan¬ 
nels) ; 

( b ) fails to designate, in addition to the frequen¬ 
cies now designated in said subparagraph (a) of 
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paragraph 4 the following frequencies: 550;kc., 560 kc., 570 
kc., 590 kc., 610 kc., 620 kc., 900 kc., 920 kc., 940 kc. and 950 
kc., or any of them; 

(c) fails to group (in so far as it is possible under the 
existing understanding between the United States and 
Canada) all frequencies of each class (i.| e., cleared, re¬ 
gional and local), so that they will be adjacent to each 
other in bands, the cleared channels to |be grouped to¬ 
gether on the lower frequencies in the broadcast band, the 
lower frequencies being best suited for use as cleared 
channels. 

Explanatory Statement. | 

For a considerable period of time prior to November 11, 
1928, appellant had on hie with the Commission an appli¬ 
cation for increased power and for one of the cleared chan¬ 
nels which were about to be established by :the Commission 
under its General Order 40 and its allocation of November 
11, 1928, the State of Wisconsin being clearly entitled to 
the use of one cleared channel under Section 5 of the 
Amendatory Act of March 28, 1928, and appellant’s sta¬ 
tion being clearly entitled to the use of ;such channel if 
assigned to the State of Wisconsin. 

Because of urgent representations by the Commission to 
appellant, made prior to November 11, 1928, that it was 
impossible to assign appellant’s station to a cleared channel 
(on account of the excessive number of broadcasting sta¬ 
tions in licensed operation) and because of assurances made 
by the Commission to appellant that if appellant would 
accept an assignment to the frequency of 620 kc., a regional 
channel, the Commission would undertake to maintain the 
channel in the best condition possible and in accordance 
with sound engineering principles, appellant accepted the 
assignment to 620 kc. Under the allocation of November 
11, 1928 (with reference to which the understanding was 
had between appellant and the Commission), WLBZ was to 
be authorized to operate with 250 watts. On October 22, 
1928, appellant, in confirmation of the arrangement, wrote 
the Commission a letter which, among other things, con¬ 
tained the following: 

“Confirming that conversation, Station WTMJ is to have 
full time on a frequency of 620 kilocycles. If Station 
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WLBZ at Dover-Foxcroft, Maine, also assigned to the same 
frequency, causes interference in or about Milwaukee, the 
power of the Maine station is to be reduced, or its frequency 
changed, so as to give Station WTMJ complete relief.” 

6 and asked that if the conversation had not been cor¬ 
rectly stated, the Commission point out any error. 
No error was then or thereafter pointed out by the Commis¬ 
sion. 

On November 14, 1928, the Secretary of the Commission 
wrote, asking that appellant withdraw its then pending ap¬ 
plication “in view of the Commission’s recent action.” In 
reply appellant wrote as follows: 

“In reply to your letter of November 14‘th relative to the 
above, the application is hereby withdrawn in view of the 
reallocation which became effective November 11th and with 
regard to which the Milwaukee Journal desires to cooperate 
with the Federal Radio Commission to the end that a fair 
test of the plan may be had.” 

The assignment proving fairly satisfactory, appellant was 
convinced that the Commission had done its best to keep 
its assurance and consequently acceded to the Commis¬ 
sion’s plea that it refrain from adding to the Commission’s 
problems by pressing its demand for a cleared channel. 

On or about April 8, 1929, appellant learned for the first 
time that application had been made to the Commission for 
an increase of the power of WLBZ from 250 to 500 watts. 
By letter dated April 6, 1929, the Chief Engineer of the 
Commission stated, among other things: 

“Up to the present time I have opposed this increase 
solely for the reason that I did not want the possibility of 
this station causing a heterodyne in the service area of 
WTMJ. I would appreciate it if you would find out from 
WTMJ as to their viewpoint on allowing the Maine station 
to increase their power to 500 watts. * * * Probably 

WTMJ can tell from present conditions whether an increase 
in power to the Maine station would be likely to cause them 
anv serious interference or not.” 

On April 22, 1929, appellant replied stating, among other 
things, the following: 


I 
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“2. As to Station WLBZ at Bangor , Marine. WTMJ is 
convinced that if this station is authorized to use 500 watts, 
a serious heterodyne will result on evenings of average 
good reception. Stations of 500 watts in Boston and vi¬ 
cinity can be actually heard in Milwaukee under good recep¬ 
tion conditions and, of course, this means necessarily that 
there would be a troublesome heterodyne. ; 

• *•**#* 

‘ 4 Consequently The Milwaukee Journal desires to be on 
record as protesting the granting of the application of any 
of the three foregoing stations on the ground that they will 
undulv restrict the service area of WTMJ and dam- 
7 age the one good regional channel which the State 
of Wisconsin has (it not having any cleared channel, 
although better entitled thereto than either Minnesota, 
Iowa or Nebraska).” 

i 

On April 25, 1929, appellant wrote to the Secretary of the 
Commission inquiring, among other things^ as to the date 
of hearing on WLBZ’s application for increased power. 
On May 3, 1929, the Secretary replied stating, among other 
things, the following: 

“The WLBZ, WTBO and WGBS applications are in the 
hands of the Engineering Division. It seems likely that 
the engineers will persuade these stations to withdraw 
their applications. In the event they are carried to a hear¬ 
ing, the three of them will be grouped fori hearing on the 
same date.” 

i 

On May 18, 1929, appellant wrote to Commissioner Saltz- 
man, member of the Commission from the Fourth Zone, 
stating, among other things, the following:! 

“I want to register a protest in behalf of the station 
(WTMJ) against the granting of any applications # • 

for privileges on this channel without hearing. In the re¬ 
cent past, before you came on the Commission, the Com¬ 
mission without any notice whatsoever to WTMJ assigned 
WJAY at Cleveland, Ohio, to daytime operation on this 
channel. There is now pending before the j Commission an 
application on the part of WLBZ at Bangor, Maine, for an 
increase of power from 250 to 500 watts on the channel and 
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it is with reference to such an application that I want to 
express the desire to be heard before it is granted.” 

The matters contained in the foregoing letters were also 
from time to time presented verbally to individual mem¬ 
bers of the Commission, to its Chief Engineer and to other 
employes of the Commission. 

On August 20, 1929, appellant again wrote the Commis¬ 
sion, asking for information as to the date, if any, which 
had been set for hearing of WLBZ’s application. The 
Commission replied on August 24, 1929, advising appel¬ 
lant that the application was to be scheduled for hearing on 
November 13, 1929, “if the applicant (WLBZ) requests a 
hearing,” and further that it was not at all certain that 
the application would go to hearing, since the applicant 
had not indicated a desire to be heard. On August 26,1929, 
appellant wrote the Legal Division of the Commission 
stating, among other things, the following: 

“With regard to the applications involving the 620 kc. 
channel, it is my understanding that we will be advised in 
case any of the applicants file a notice of desire to be 
heard.” .... 

8 Thus the matter stood until the month of October. 

At no time did appellant receive any notice or op¬ 
portunity to be heard with respect to WLBZ’s application. 

Suddenly, on October 2, 1929, the Commission granted 
WLBZ’s application to increase its nighttime power to 
500 watts “experimentally” and “provided no interfer¬ 
ence arises.” Appellant, as soon as it learned of said ac¬ 
tion, protested against it and requested that before 
WLBZ’s license (as modified by the increase of power) be 
renewed at its expiration on October 31, 1929, appellant 
be given an opportunity to be heard. The Commission re¬ 
plied by letter dated October 24,1929, stating that the Com¬ 
mission would not withhold the renewal license (including 
the increase of power) but that if interference resulted from 
the operation of WLBZ, The Milwaukee Journal might 
make application 

“for the Commission’s consideration as to whether or not 
a hearing should be held at a later date.” 
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On October 28, 1929, appellant filed with the Commission 
a formal petition under oath, asking that WLBZ’s appli¬ 
cation for renewal (in so far as it included the increase of 
power) be either denied or, if not denied, designated for 
hearing. The said petition thereafter reposed in the Com¬ 
mission’s files without action by the Commission. Among 
other things, it set forth facts showing beyond question 
that the increase of WLBZ’s power would cause interfer¬ 
ence in WTMJ’s service area and a radical reduction in 
that area. Nevertheless, the Commission issued to WLBZ 
renewal licenses from time to time thereafter, authorizing 
it to use the increased evening power, and at some time 
not known to appellant, as appellant is informed and be¬ 
lieves, began issuing renewal licenses which were no longer 
conditional on the absence of interference, without giving 
any notice or opportunity for hearing to appellant. 

On November 11, 1929, appellant appealed from the ac¬ 
tion of the Commission permitting WLBZ to operate on 
500 watts during the license period beginning October 31, 
1929, together with other actions of the Commission 
9 not necessary to be set forth here, which appeal is 
now pending before this Court as TJle Journal Com¬ 
pany vs. Federal Radio Commission, No. 5095. By appro¬ 
priate notations on each application for renewal of license 
filed by appellant since that date, appellant has expressly 
reserved its rights as claimed in said appeal, and has, with 
respect to each succeeding license period, thus renewed its 
protest against the continued authorization to WLBZ to 
use 500 watts. 

On February 18, 1930, appellant having theretofore filed 
an application for modification of its license so as to permit 
appellant to use 5000 watts full time on 620 kc. and hav¬ 
ing sought by the use of said increased power, among other 
things, to regain the service area which it had lost by said 
actions of the Commission, a hearing was held before the 
Commission on said application, in the course of which 
extensive evidence was presented and heard. On March 
7, 1930, the Commission denied said application and there¬ 
after, on March 13, 1930, appellant appealed from said de¬ 
cision to this Court, which appeal is now pending before 
this Court as The Journal Company vs. Federal Radio 
Commission, No. 5163. 
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Section 16 of the Radio Act of 1927 as originally enacted 
and in force up to July 1, 1930, did not permit an appeal 
directly from a decision of the Commission granting an 
application for renewal of license by another person. By 
virtue of Public Law Xo. 494, approved on July 1, 1930, 
Section 16 was so amended as to permit such an appeal 
and appellant is therefore availing itself of its first oppor¬ 
tunity of the right thereby given it. 

Appellant requests that the Commission deliver a copy 
of the foregoing notice of appeal to the Maine Broadcast¬ 
ing Co., Inc., as well as to any and all other persons shown 
bv the records of the Commission to be interested in this 
appeal. 

Wherefore The Journal Company has appealed to this 
Court and prays that judgment be entered, reversing the 
decision of the Commission granting the said appli- 
10 cation for renewal of license in so far as it author¬ 
izes the operation of WLBZ on 620 kc. with a power 
in excess of 250 watts, and requiring the Commission so to 
modify said renewal license (and anv further renewal 
thereof) as not to permit further operation of WLBZ on 
620 kc. with power in excess of 250 watts, and restraining 
the Commission from authorizing, either by further re¬ 
newal of license or otherwise, such further operation, to¬ 
gether with such other order in the premises as to the Court 
shall seem just. 

THE JOURNAL COMPANY, 

Bv WALTER J. HAMM, 

Promotion Manager. 

ELISHA HANSON, 

729 Fifteenth Street , Washington, T). C.; 

LOUIS G. CALDWELL, 

33 North LaSalle Street. Chicago, Ilf. 

Attorneys for The Journal Company. 

V erification. 


State of Illinois, 

County of Cook, ss: 

Walter J. Damm, being first duly sworn, deposes and 
says that he is the Promotion Manager of appellant, The 
Journal Company; that he has read the foregoing notice 
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of appeal and reasons therefor, duly subscribed by liim in 
behalf of appellant; that the matters and things therein 
set forth are true. 

WALTER J. DAMM. 

Subscribed and sworn to before me this 24th day of July, 
1930. 

[Seal of John Stone, Notary Public, Cook County, Ill.] 

JOHN I STONE, 

Notary Public, Cook County, Illinois. 


11 Notice to Federal Radio Commission. 

i 

i 

Please take notice, that the foregoing notice of appeal 
and statement of reasons therefor will be fil^d by The Jour¬ 
nal Company forthwith in the Court of Appeals of the Dis¬ 
trict of Columbia pursuant to the provisions of Section 16 
of the Radio Act of 1927, as amended. 

ELISHA HANSON, 

LOUIS Gr. CALDWELL, 
Attorneys for The Journal Company. 


Certificate. 

District of Columbia, ss : 

Chas. S. Sykes, being first duly sworn, deposes and says 
that he is in the employ of Elisha Hanson,; one of the at¬ 
torneys for The Journal Company, appellant herein, and 
that on July 25th, 1930, he delivered a true copy of the 
foregoing notice of appeal and statement of reasons there¬ 
for upon the Federal Radio Commission. 

CHASi S. SYKES. 


Subscribed and sworn to before me this 25th day of July, 
1930. 

[Seal of Eliot C. Lovett, Notary Public, District of Colum¬ 
bia.] 

ELIOT C. LOVETT, 


Notary Public, District 


of Columbia. 
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Acknoiuledgment of Service. 

Service of a true copy of the foregoing notice of appeal 
and statement of reasons therefor is acknowledged this 
25th dav of July, 1930. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN. 

12 [Endorsed:] No. 5269. In tlie Court ol* Appeals, 
District of Columbia. The Journal Company, a Cor¬ 
poration, Appellant, vs. Federal Radio Commission, Appel¬ 
lee. Notice of Appeal. Elisha Hanson, 729 Fifteenth 
Street, Washington, D. C. Louis (b Caldwell, 33 N. La 
Salle St., Chicago, Ill. Court of Appeals, District of Colum¬ 
bia. Filed Jul. 25, 1930. Henry W. Hodges, Clerk. 

13 In the Court of Appeals of the District of Columbia. 

No. 5269. 

The Journal Company, a Corporation, Appellant, 

v. 

Federal Radio Commission. 

Statement of Facts and Grounds for Decision. 

Now comes the Federal Radio Commission, and, pursuant 
to the provisions of Section 16 of the Radio Act of 1927 as 
amended by Public Law 494, approved July 1, 1930, files 
this Statement of Facts and Grounds for Decision with 
reference to the matter complained of in appellant’s 
‘‘Notice of Appeal and Reasons Therefor”, filed July 24, 
1930, and in so doing the Commission reserves all rights 
heretofore raised by its “Motion to Dismiss” and now 
respectfully shows the Court as follows: 

The Journal Company, appellant herein, is a Wisconsin 
corporation, owning and operating Station WTMJ, at 
Brookfield, Wisconsin, on a frequency of 620 kilocycles with 
an authorized nighttime power of 1 kilowatt and an addi¬ 
tional 1V> kilowatt during the day. The action from which 
appellant appeals is a decision of the Commission rendered 
July 11, 1930, renewing the license of the Maine Broadcast- 
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ing Co., Inc., operating Station WLBZ, located at Bangor, 
Maine, with authorized power of 500 watts full time, for 
the period beginning July 31, 1930, and ending October 31, 
1930. A hearing was not held on this particular applica¬ 
tion for the reason that neither the applicant nor appel¬ 
lant requested it of the Commission. What appellant spe¬ 
cifically complains of is the increase of power to 500 watts 
authorized for the use of Station WLBZ on October 2,1929, 
and which has been continued to date. With re- 
14 spect to this application, appellant requested to be 
heard at an early date, but due to the fact that the 
license was to be issued on an experimental basis and was 
conditioned upon the installation of the most modern equip¬ 
ment obtainable, the Commission did not deem it advisable 
to hold hearings until results of the experiment were 
known. For some time Station WLBZ had been render¬ 
ing a highly useful service with 250 watts power and this, 
together with other considerations, influenced the Commis¬ 
sion to permit an increase in power. In order to deter¬ 
mine the possibility of interference with other stations, 
the applicant was willing to undergo considerable expense, 
well knowing that should the experiment fail it could not 
use the increased power. The Commission’s engineers in¬ 
vestigated fully and took every scientific precaution for the 
conduct of the experiment. When the station was put into 
operation it was equipped with apparatus capable of a fre¬ 
quency maintenance of the highest standard, and so far as 
the Commission is at present advised there is now’ no ap¬ 
preciable heterodyne interference between the two sta¬ 
tions. However, by the promulgation of! General Order 
No. 15, the Commission has provided a means vdiereby ap¬ 
pellant can submit testimony with reference to the ques¬ 
tion of interference. Although this procedure is not avail¬ 
able before conducting an experiment, It provides an 
orderly method of presenting the matter to the Commis¬ 
sion after the experiment has been attempted. Appellant 
has at no time recognized this means of obtaining a hear¬ 
ing in the instant case, although thoroughly advised of its 
availability. 

By an appeal now’ pending as The Journal Company v. 
Federal Radio Commission, No. 5095, the action of the 
Commission permitting operation of Station WLBZ 
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15 with 500 watts was first brought before this Court. 
Thereafter, on March 13, 1930, a second appeal, 

known as the Journal Company v. Federal Radio Commis¬ 
sion, No. 5163, was filed with the Court as the result of 
Commission action denying the application of appellant for 
the use of 5000 watts power. Inasmuch as the authoriza¬ 
tion of 5000 watts power on the frequency of 620 kilocycles 
was precluded by General Order No. 40, which limits the 
maximum power for nighttime use to 1000 watts, it is mani¬ 
fest that favorable action could not be taken thereon with¬ 
out upsetting the entire existing allocation of broadcast¬ 
ing stations. During the course of the proceedings before 
the Commission on this application, it was urged that inter¬ 
ference in appellant’s service area would be lessened by 
permitting additional power. Although such testimony 
may have been relevant to the issues then presented, the 
Commission does not believe it material to the merits of 
this appeal, nor cognizable at this time by the Court. 

Admittedly the geographical separation between the two 
stations is sufficient to prevent undue interference under 
ordinary conditions. The existence of abnormal circum¬ 
stances has not been shown and the Commission is unaware 
of any physical reason why the use of 500 watts power at 
Bangor, Maine, should cause excessive interference within 
the normal service range of appellant’s station. 

Appellant moreover is not entitled to operate on the 
frequency of 620 kilocycles as an interference-free chan¬ 
nel. This is a so-called “regional channel” on which hetero¬ 
dyne interference somewhere is presumed. Under the 
terms of General Order No. 40, only forty channels in the 
broadcast band are set aside cleared of all interference. 
Inasmuch as appellant is not authorized to use a clear 
channel, there is no justifiable cause for complaint 

16 when more stations or more power are authorized 
on the same frequency as appellant. To concede any 

other view would necessitate the breakdown of General 
Order No. 40, the validity of which has been repeatedly 
sustained in court proceedings. 

The Commission therefore believes that, in renewing 
Station WLBZ’s license for operation with power not in 
excess of 500 watts, it rendered a decision by which appel¬ 
lant was not aggrieved and which is clearly compatible with 
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j 

i 

the prescribed standard of public interest* convenience and 
necessity. 

FEDERAL RADIO COMMISSION, 
Bv C. McK. SALTZMAN, 

Chairman. 

AWS. DMP. TUB. ! 


17 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 5269. The Journal Company, 

a Corporation, Appellant, v. Federal Radio Commission. 
Statement of Facts and Grounds for Decision. Federal 
Radio Commission. Court of Appeals, District of Colum¬ 
bia. Filed Aug*. 22, 1930. Henry W. Hodges, Clerk. 

18 In the Court of Appeals of the District of Columbia. 

j 

No. 5269. : 

i 

The Journal Company, a Corporation, Appellant, 

v. i 

Federal Radio Commission. 


Notice of Filing and Index to Record. 

The Commission, in compliance with Section 16 of the 
Radio Act of 1927 as amended by Public Law No. 494 ap¬ 
proved July 1, 1930, files herewith, under Jhe certificate of 
its Secretary, the following originals or dertified copies of 
all papers and evidence presented to it |upon the matter 
involved in the above entitled cause: 

1. License of Station WLBZ dated April 5, 1929. 

2. General Order No. 69 extending above license. 

3. Application of Station WLBZ dated April 1, 1929, for 
increased power. 

4. Application of Station WLBZ for automatic fre¬ 
quency control dated August 14, 1929. 

5. Supplement thereto dated September 2, 1929. 

6. Minute entry of September 30, 1929, approving above. 

7. Minute entry of October 2, 1929, granting the appli¬ 
cation for increased power. 

8. License of Station WLBZ dated October 29, 1929. 

9. Applications of Station WLBZ for license dated June 
25, 1930. 
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10. License for term July 31 to October 31, 1930. 

19 11. General Order No. 40. 

12. General Order No. 15. 

13. General Order No. 92. 

14. Statement attached to General Order No. 92. 

15. Application of Station WTMJ for renewal license, 
dated June 17,1930. 

16. License of Station WTMJ for the term July 31 to 
October 31,1930. 

FEDERAL RADIO COMMISSION, 
By THAD. H. BROWN, 

General Counsel. 

20 In the Court of Appeals of the District of Columbia. 


No. 5269. 

The Journal Company, a Corporation, Appellant, 

v. 

Federal Radio Commission. 

I, John B. Reynolds, Acting Secretary of the Federal 
Radio Commission, hereby certify that the papers and 
documents appearing in the annexed record of the Federal 
Radio Commission are true and correct copies of the origi¬ 
nals on file with the said Commission. 

Witness my hand and the seal of the Federal Radio 
Commission this 20th day of August, 1930. 

[Seal of Federal Radio Commission.] 

JOHN B. REYNOLDS, 

; JOHN B. REYNOLDS, 

Acting Secretary Federal Radio Commission. 

Sworn to before me this 20th day of August, 1930. 

[Seal of Estelle R. Remey, Notary Public, District of 

Columbia.] 

ESTELLE R. REMEY, 

Notary Public. 

My commission expires January 9, 1935. 
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Form No. 20-A. 

File No. l-R-B-146. Official No. 146. Call Letters WLBZ. 

i 

United States of America, Federal Radio Commission. 

i 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the Li¬ 
censee Main Broadcasting Company, Inc. is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcast¬ 
ing for the term beginning 3 a. m. Eastern Standard Time, 
April 30, 1930, and ending 3 a. m. Eastern! Standard Time, 
Julv 31, 1930. 

The licensee shall use and operate saidj apparatus only 
in accordance with the following terms: 

1. On a frequency of 620 kc. 

2. With power not in excess of 500 watts. 

(b) for experimentation to determine whether interfer¬ 
ence results. 

(c) -• 

Height of Antenna (from ground or ;counterpoise to 
highest point of Antenna) - meters. 

Antenna current, -amperes. 

3. During the following period or periods of time: Un¬ 
limited. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WLBZ. 

5. With the main studio of the station located at 100 
Main Street, Bangor, Maine. 

The apparatus hereinabove authorized to be used and 
operated is located at Broadway, about 2 miles from city 
hall, Bangor, Maine, and is described as follows: Lat. 44° 
49' 44" North, Long. 68° 47' 8" West. 

Composite—Y. T. Telephone, Direct Crystal Control. 

2—5269a 
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For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at- 

and described as follows:-. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Act of 1927 

Dated this 5th day of April, 1930. 

By direction of the 

‘[seal.] FEDERAL RADIO COMMISSION, 

By-, .Chairman. 

" FRANK H. LOVETTE, 

Acting Secret ami. 

G. S. S. 


fbb. 
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1012. 

Federal Radio Commission, Washington, D. C. 
General Order No. 69. 

At a session of the Federal Radio Commission held at 
its office in Washington , D. C., on June 20, 1929. 

It is ordered (1) That all existing licenses to broadcast, 
which by their terms expire at 3 a. m., Eastern Standard 


19 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 

Time, July 31, 1929, are extended from such, time until 3 
a. m., Eastern Standard Time, on October 31, 1929, Pro¬ 
vided: 

(a) That this order shall apply only to stations which 
shall have filed applications for such renewal with the 
Commission, in full and proper form, on or before July 31, 
1929, and 

(b) that where any change of status or condition of any 
station has taken place during the present license period 
which might be considered by the Commission in determin¬ 
ing whether the further operation thereof; is in the public 
interest, convenience, and necessity, which change shall 
come to the attention of the Commission after the exten¬ 
sion of license herein provided for, the right to set the 
same aside is specifically reserved, and ; 

(c) that by special order or minute entry the Commis¬ 
sion may make this order inapplicable to any specifically 
named station. 

(2) that all existing licenses for stations other than broad¬ 
casting stations, as well as construction permits of all 
classes, which expire at any time from Jfine 15, 1929, to 
September 10, 1929, both inclusive, are hereby extended 
until 3 a. m., Eastern Standard Time, October 1, 1929. 

FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, | 

Chairman. 

Acting Secretary .* 

Attest: 

[seal.] FRANK H. LOVETTE, 

i 

i 

23 3. 

Form No. 13. 

1-M-B-2S6. 

Station License File No. 146. 

Federal Radio Commission, April 1, 1929. 

United States of America, Federal Radio Commission. 

Application for Modification of Station License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is located. Swear to one 
copy.) j 
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To the Federal Radio Commission: 

1. Name of applicant, Maine Broadcasting Co. 

2. Post office address: State, Maine; City, Dover-Fox- 

croft; Street, Union Square; Number -. 

3. Nature of Modification: 

Terms of Present License. Modification Requested. 

A. Frequency, 620 Kcs. B. A. Frequency, 620 Kcs. 
Power, 500 day, 250 night, B. Power 1 , 500 day and 
watts. C. Hours of opera- night, watts. C. Hours of 
tion, unlimited. 1 D. Loca- operation, same. D. Loca¬ 
tion of transmitter, Bangor, tion of transmitter, same. 
E. Location of main studio, E. Location of main studio, 
Bangor. F. Call letters, same. F. Call letters, 2 same. 
WLBZ. G. -. G. -. 

24 4. How will the granting of the application serve 

public interest, convenience, or necessity? Tt will 
permit this station to serve a much larger rural audi¬ 
ence which is at present not properly served due to a 
lack of broadcast service in the state of Maine. Careful 
observations lead us to believe that we can do this without 
interfering with other stations operating on this frequency. 

5. The applicant’s last application for a station license 
is to be considered as part of this application, and the 
truth of the statements therein contained is hereby reaf¬ 
firmed except in so far as the contrary expressly appears 
in this application. 

6. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the Lmited States because of the 
previous use of the same, whether by license or otherwise, 
and requests a station license in accordance with this ap¬ 
plication. 

Dated this first dav of April, 1929. 

MAINE BROADCASTING CO., 

By THOMPSON L. GUERNSEY, Pres., 

Applicant. 

1 If construction of a new transmitter is contemplated application for 
construction permit must be filed. 

2 Call letters are designated by the Secretary of Commerce. Any request 
for change will be submitted to him by the Commission. 
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| 

District of Columbia, 

County of -, ss: 

Thompson L. Guernsey, being first duly sworn, upon his 
oath deposes and says that he is the (If applicant is not an 
individual, insert “agent of”) agent of above-named 
applicant and that the statements in the foregoing appli¬ 
cation are true of his own knowledge, except as to such 
statements as are therein stated to be on information and 
belief, and as to such statements applicant believes them 
to be true. 

THOMPSON L. GUERNSEY. 


Subscribed and SW'orn to before me this! 1 day of April, 
1929. 

W. J. CLEAMAN, 

Notary Public. 

My commission expires June 2, 1932. j 
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Radio Supervisor’s Report l 


Application received Washington, D. C.j April 1, 1929— 
Dept, of Commerce. j 

Remarks (state any pertinent facts): This application 
for increase in pov r er is accepted at this office at the re¬ 
quest of the applicant and referred direct; to the Federal 
Radio Commission. 

W. E. DOWNEY, 

Acting Chief, Radio Division. 



4. 


Form No. 71. 

Department of Commerce, Radio Division, Received 
Aug. 19, 1929. | 

| 

i 


i 


i 




22 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 


Federal Radio Commission, Aug. 28, 1929. 

File No. 1 F. B. 9. 

Call Letters WLBZ 

United States of America, Federal Radio Commission. 

Application for Approval of Installation of Automatic 

Frequency Control. 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is located. Swear to 
one copy.) 

Note: This application must not include any request for 
change in power, frequency, time of operation, location, or 
assignment of license. 

To the Federal Radio Commission: 

1. Name of applicant*: Maine Broadcasting Company, 

Inc. 

2. Post office address: State, Maine; City or town: 
Dover-Foxcroft; Street or number: Main. 

3. Location of transmitter: State, Maine; County, 
Penobscot; City or town, Bangor; Street and number, 
Broadway. 

4. Licensed power: 500 day, watts 250 nite. 

5. Licensed frequency: 620 kcs. 

6. Call letters: WLBZ. 

7. Description of present transmitter apparatus: (a) 

Make, Composite; (b) Type,-; (c) Manufacturer’s 

serial number, -: (d) Date of installation, -: (c) 

Oscillator: Type of circuit, Modified Hartley; Number of 
tubes, 2; Plate citrrent (per tube), 300 m. a.; plate voltage, 

1600; (f) Number of intermediate power amplifier 
27 stages (if used),-; (g) Last stage power ampli¬ 
fier (if used); Number of tubes,-; Normal oper- 

* If a corporation, state corporate name: if a partnership, state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, 
the office held by him, and the name of the association. The same name 
or names should be signed in the place provided at the end of the appli¬ 
cation, except that in the case of a partnership, the application may be 
•igned in the name of the partnership by one of the partners. 
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ating, Plate current (per tube),-; Plate voltage,-; 

Manufacturer’s rating on tube, Plate current,-; Plate 

voltage,-; Watts output,-; (h) Modulator: Number 

of tubes, Two; Plate current (per tube),! 100 MA; Plate 
voltage, 1600 V; (i) Maximum power output of transmit¬ 
ter, 500 watts; Minimum power output for satisfactory 
operation, 250; ( f j) Plate power supply ! source for last 
stage, Motor Generator; Rating (voltage),!2000; (current), 

1.25 amp.; (k) Maximum .percentage modulation, -; 

Modulation measuring device,-. 

8. Description of proposed equipment:! (a) Will auto¬ 
matic frequency control unit be composite: or purchased as 
a unit? Composite with R E L Thermostatic Chamber; (b) 

If purchased as a unit, give name of manufacturer,-; 

If composite, from whom will crystal be purchased? Radio 
Engineering Laboratories; (c) By whom will unit be cali¬ 
brated? We propose to have check madfe by Bureau of 
Standards; To what accuracy? 100 cycles; (d) Oscillator: 

Type (such as piezo electric, tuning fork, etc.), -; 

Operating temperature for assigned frequency: - deg. 

Fahrenheit, or 50 deg. Centigrade. Type of automatic 
temperature control, Capsule tilled with ether and toulene; 
State how constant automatic temperature control will hold 

the temperature at the crystal, One tenth of one de- 
28 gree; Give maximum deviation in degrees or tenths 

of degree, One tenth deg. Fahrenheit or - deg. 

Centigrade; Type of tube in oscillator, Wi E. 205B; Plate 
current, 35; Plate voltage, 350; (e) Buffer stage: Type of 
tube, W. E. 211D; Plate current, 60; Plate voltage, 800; 
(f) List intermediate amplifier stages by jtvpe and power 

rating of tubes: -; (g) Last stage power amplifier; 

Type and number of tubes, 2 W. E. 212D; Normal operat¬ 
ing: Plate current (per tube), 300; Plate voltage, 1600; 
Manufacturer’s rating on tube: Plate current, 300 M. A. at 
1500 vlts.; Plate voltage, 1500 to 2000; Watts output, 250 
per tube; (h) Modulator: Type and number of tubes, 2 W. 
E. 212D; Plate current (per tube), 100 M. A.; Plate volt¬ 
age, 1600; (i) Which stage is modulated? Last; (j) Maxi¬ 
mum percentage modulation, -; Modulation measuring 

device,-. 

9. The applicant represents that the attached is an ac¬ 
curate schematic diagram of the fundamental radio circuit 
of the transmitter proposed, including antenna and ground 
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or counterpoise connections, antenna feed system, and indi¬ 
cates type and power of tubes with manufacturer’s name. 
(This should be a blueprint or ink drawing approximately 
the same size as this application, or a complete schematic 
diagram of any size applicant has on file may be sub¬ 
mitted). 

10. Cost of proposed equipment: Approx. $500.00 addi¬ 
tional to present equipment. 

11. If application is granted, the installation will be com¬ 
menced within — immediately — days of date on which ap¬ 
plicant is notified thereof and will be completed and ready 

for operation within 30 days thereafter. 

29 12. Will installation of automatic frequency con¬ 

trol necessitate discontinuance of operation on regu¬ 
lar schedule? No. If so, for what length of time?-. 

13. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests 
authority in accordance with this application. 

Dated this 14th dav of August, 1929. 

MAINE BROADCASTING CO. INC., 
By THOMPSON GUERNSEY, Pres. 

Applicant. 

State of Maine, 

Comity'of P/scataquis. ss: 

Thompson Guernsey, being first duly sworn, upon his 
oath deposes and says that he is the Agent (If applicant is 
not an individual, state relation of affiant to applicant) of 
above-named applicant, and that the facts stated in the 
for-going application are true of his own knowledge, except 
as to such statements as are herein stated to be on informa¬ 
tion and belief, and as to such statements he believes them 
to be true. 

THOMPSON GUERNSEY. 

Subscribed and sworn to before me this 14th day of Aug., 

1929. 

[seal.] HAROLD M. HAYES, 

Notary Public. 


THE JOURNAL CO. VS. FED. RADIO COMMISSION. 


25 


Radio Supervisor's Report. 

Application received Boston, Mass., August 17, 1929. 
Remarks (state any pertinent facts): Submitted. 

WALTER BUTTERWORTH, 

Acting Supervisor. 

Received. Department of Commerce! 8-17-29. 

30 5. 


Studios: Bangor and Dover-Foxcroft. 


Henry C. Wing, Station Director and Business Mgr. 

i 

Office: 100 Main Street. : 


G. Fred Crandon, Station Engineer. 


Main Broadcasting Co. WLBZ. Bangor, Maine. 


Supplement to Form 71 Filed A tig. 14. 

File Reference l-F-B-9. 

! 

7K Maximum modulation .80%. Modulation measuring- 
device. Estimated. I 

7H No. of modulator tubes 4. Plated current per tube. 
125 ma. Plate voltage 1600. j 


Date: Sept. .2, 1929. 

MAINE BROADCASTING, CO. INC., 
THOMPSON S. GUERNSEY, 

Pres, and Agent. 


State of Maine, 

County of Piscataquiss&: 

September 1, 1929. 

Subscribed and sworn to, before me, 

[seal.] HAROLD M. HAYES, 

Notary Public. 

My commission expires August 18, 1931. I 
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31 483.6—Bangor, Maine—WLBZ—620. 

Monday, Sept. 16, 1929. 

Eastern Standard Time. 

10.00 A. M.—News flashes. 

10.15 A. M.—Housewives Chat. 

10.45 A.M.—Musical Interlude. 

11.00 A. M.—Housewives Chat cont. 

11.30 A. M.—Brunswick Period. 

11.45 A. M.—Weather forecast farm flashes. 

12.00 Noon—Fifteen minutes at the Keyboard. 

12.15 P. M.—Stocks—11.30 prices. 

12.20 P. M.—V. S. Daily Bulletins, Announcements. 

5.00 P. M.—Classical Recordings. 

5.25 P. M.—News flashes. 

5.30 P. M.—Request Period. 

6.00 P. M.—Time Signals, World Book Man. 

6.05 P. M.—Weather forecast. 

6.06 P. M.—U. S. Dailv Bulletins. 

* 

6.15 P. M.—Stocks—close Boston & New York Markets. 

6.25 P. M.—Announcements & Music. 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals. 

7.01 P. M.—News flashes. 

32 483.6—Bangor, Maine—WLBZ—620. 

Saturday, Sept. 21, 1929 

Eastern Standard Time. 

11.20 A. M.—News Flashes. 

11.30 A. M.—Brunswick Period. 

12.00 Noon—Weather forecast. 

12.15 P. M.—Stocks—close markets. 

12.20 P. M.— Y. S. Daily Bulletins, Announcements. 

12.30 P. M.—Organ Concert from the Bangor Opera House. 
5.00 P. M.—Classical Recordings. 

5.25 P. M.—News flashes. 

5.30 P. M.—Request Period. 

6.00 P. M.—Time Signals, World Book Man. 
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6.05 P. M.—Weather forecast. 

6.15 P. M.—U. S. Daily Bulletins. j 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals, Reo Flying Cloud Orchestra. 

7.30 P. M.—News flashes. 

i 

33 483.6—Bangor, Maine—WLBZ—620. 

Sunday, Sept. 15, 1929. ; 

8.00 A. M.—Watch Tower Hour from New York. 

10.30 A. M.—Services from the First | Congregational 

church in Brewer. Rev. Basil C. Gleason, 
pastor. 


34 483.6—Bangor, Maine—WLBZ—620. 

Wednesday, Sept. 18, 1929] 


Eastern Standard Time. 


10.00 A. M.—News flashes. j 

10.15 A. M.—Housewives Chat. | 

10.45 A.M.—Musical Interlude. 

11.00 A. M.—Housewives Chat cont. 

11.30 A. M.—Brunswick Period. 

11.45 A. M.—Weather forecast farm flashes. 

12.15 P. M.—Stocks—11.30 prices. 

12.20 P. M.—U. S. Dailv Bulletins, Announcements. 

5.00 P. M.—Classical Recordings. 

5.25 P. M.—News flashes. 

5.30 P. M.—Request Period. 

6.00 P.M.—Time Signals, World Book Man. 

6.05 P. M.—Weather forecast. 

6.06 P. M.—U. S. Daily Bulletins. 

6.15 P. M.—Stocks—close Boston & New York Markets. 

6.25 P. M.—Announcements & Music. 


6.30 P.M.—Talk bv Miss Mabel T. Boardnlan of Nat’l Red 

%/ 

Cross Headquarters. 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals. | 

7.01 P. M.—Eastern Furniture Co. 

7.30 P. M.—Andrew’s Music House. 

8.00 P. M.—News flashes. 
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35 483.6—Bangor, Maine—WLBZ—620. 

Tuesday, Sept. 17, 1929. 

10.00 A. M.—News flashes. 

10.15 A. M.—Housewives Chat. 

10.45 A. M.—Musical Interlude. 

11.00 A.M.—Housewives Chat cont. 

11.30 A. M.—Brunswick Period. 

11.30 A. 71 I .— Brunswick Period . 

11.45 A. M.—Weather forecast, farm flashes. 

12.00 Noon—Fifteen minutes at the Keyboard. 

12.15 P. M.—Stocks—11.30 prices. 

12.20 P. M.— Y. S. Daily Bulletins, Announcements. 

12.30 P. M.—Organ Concert from the Bangor Opera House. 
5.00 P. M.—Classical Recordings. 

5.25 P. M.—News flashes. 

5.30 P. M.—Request Period. 

6.00 P.M.—Time Signals, World Book Man. 

6.05 P. M.—Weather forecast. 

6.06 P. M.—17. S. Dailv Bulletins. 

* 

6.15 P. M.—Stocks—close Boston & New York Markets. 

6.25 P. M.—Announcements & Music. 

6.45 P. M.—Civil Service Talk. 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals. 

7.01 P. M.—News flashes. 

36 483.6—Bangor, Maine—WLBZ—620. 

Thursday, Sept. 19, 1929. 

Eastern Standard Time. 

10.00 A. M.—News flashes. 

10.15 A. M.—Housewives Chat. 

10.45 A. M.—Musical Interlude. 

11.00 A. M.—Housewives Chat cont. 

11.30 A. M.—Brunswick Period. 

12.15 P. M.—Stocks—11.30 prices. 

12.20 P. M.—U. S. Daily Bulletins, Announcements. 

12.30 P. M.—Organ Concert from the Bangor Opera House. 
5.00 P. M.—Classical Recordings. 
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5.25 P. M.—News flashes. ! 

5.30 P. M.—Request Period. 

6.00 P. M.—Time Signals, World Book Man. 

6.05 P. M.—Weather forecast. 

6.06 P. M.—U. S. Daily Bulletins. 

6.15 P. M.—Stocks—close Boston & New York Markets. 

6.25 P. M.—Announcements & Music. 

6.45 P. M.—Health Talk. 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals. 

7.01 P. M.—News flashes. 

37 483.6—Bangor, Maine—WLBZ—-620. 

| 

Friday, Sept. 20, 1929. ! 

Eastern Standard Time, i 

i 

10.00 A. M.—News flashes. 

10.15 A. M.—Housewives Chat. 

10.45 A. M.—Musical Interlude. 

11.00 A. M.—Housewives Chat eont. 

11.30 I J . M.—Brunswick Period. 

11.45 A. M.—Weather forecast, farm flashes. 

12.15 P. M.—Stocks—11.30 prices. 

12.20 P. M.—U. S. Daily Bulletins, Announcements. 

5.00 P. M.—Classical Recordings. 

5.25 P. M.—News flashes. 

5.30 P. M.—Request Period. j 

6.00 P. M.—Time Signals, World Book Man. 

6.05 P. M.—Weather forecast. 

6.06 P. M.—U. S. Daily Bulletins. .1 

6.15 P. M.—Stocks—close Boston & New York Markets. 

6.25 P. M.—Announcements & Music. 

6.45 P. M. —IT. S. Navv Talk. 

6.55 P. M.—Baseball scores. 

7.00 P. M.—Time signals. 

o l 

7.01 P. M.—N. Y. Syndicate presents Piano Twins. 

7.30 P. M.—News flashes. 


(Here follows diagram marked page 38.) 




No. 5269 ) 

The Journal Company, a Corporation,) 

Vs-Appellant )Page 38 

Federal Radio Commission. ) 
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39 6. 

1477. 

Minutes of the Federal Radio Commission. 

Minute #116. 

September 30, 1929—10:00 A. M. 

Present: Commissioners Robinson, Chairman; Sykes, 
La fount, and Starbuck. 

Hearing Docket. 

******* 

40-46 Applications Granted. 

The Commission granted the following applications: 

File No. Applicant. Call letters. Nature of application. 

******* 

l-F-B-9 Maine Broadcasting Co.. WLBZ Authority to install 

Inc.. Bangor, Maine automatic frequency 

control. 

*•#•*•* 

47 CARL H. BUTMAN, 

Secretary. 

Mimeographed Oct. 12, 1929—2:00 P. M. 

48-53 7. 


1441. 

Minutes of the Federal Radio Commission. 

Minute irll7. 

11 

October 2, 1929—2:30 P. M. 


Present: Commissioners Robinson, Chairman, Sykes, 
Lafount, and Starbuck. 
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Hearing Docket. 


# # # # * 


# * 


54 & 55 Application Reconsidered and Granted 


The following application, heretofore; designated for 
hearing, was reconsidered and granted: ; 

File No. Applicant. Call letters. N|ature of application. 

1-M-R-2SG Maine Broadcasting Co., WLBZ Modification of License 
Dover-Foxcroft. Maine. Increase in power from 

500 watts day and 250 
wajtts night to 500 
watts day and night 
experimentally for re¬ 
mainder of license 
period, provided no in¬ 
terference arises. 


* 


■* 






* 


* 


* 


56 CARL H. BUTMAN, 

Secretary. 

Mimeographed Oct. 4, 1929—3:30 P. M. j 
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Form No. 20-A. 


File No. —. Official No. 146. Call Letters WLBZ. 


United States of America, Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
Licensee Maine Broadcasting Company, Inc. is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcasting 
for the term beginning 3 a. m. Eastern Standard Time Oc¬ 
tober 31, 1929, and ending 3 a. m. Eastern Standard Time 
January 31, 1930. i 
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The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 620 kc. 

2. With power not in excess of 500 watts. 

(a) -. 

(h) for experimentation to determine whether interfer¬ 
ence results. 

(c) -. 

Height of Antenna (from ground or counterpoise to 
highest point of Antenna)-meters. 

Antenna current-amperes. 

3. During the following period or periods of time: Un¬ 
limited. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WLBZ. 

5. With the main studio of the station located at: 98 
Main Street, Bangor, Maine. 

The apparatus hereinabove authorized to be used and 
operated is located at: Broadway, about 2 miles from city 
hall. Bangor, Maine, Lat. 44° 49' 44" North, Long. 68° 
47' 8" West, and is described as follows: Composite—V. 
T. Telephone, Direct Crvstal Control. 

jk. • + 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at-, 

and described as follows:-. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in 

anv other manner than authorized herein. Neither the 

* 

license nor the right granted hereunder shall be assigned or 
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otherwise transferred in violation of the Radio Act of 
1927 as amended. This license is subject to the right 
of use or control by the Government of the United States 
conferred by Section 6 of the Radio Act of 1927. 

Dated this 29th day of October, 1929. 

[seal. ] FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, ; 

Chairman. 

G.S.G. 

cmi. 

5 8 9. | 

Form No. 37-B. 

File No. —. Official No. 14G. Call Letters WLBZ. 
United States of America, Federal Radio Commission. 

i 

i 

Federal Radio Commission Jim. 30, 1930 

Ack. 6/30/30. ; 

Application for Renewal of Radio Broadcasting Station 

License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant* Maine Broadcasting Company, 
Inc. 

2. Post-office address: State, Maine.' City, Bangor. 

Street and number, 100 Main. i 


*If a corporation, state corporate name; if a partnership, state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, the 
office held by him, and the name of the association. The same name or 
names should be signed in the place provided at the end of application, 
except that in the case of a partnership the application may be signed 
in the name of the partnership by one of the partners. This application 
must be executed and signed in the name which appears on the license for 
which renewal is requested, unless there lias been an assignment of the 
license with the written consent of the Commission. ; 

3—5269a 
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3. Citizenship:-. 

4. State whether applicant is a corporation, partnership, 
or association: Corporation. 

5. If applicant is a corporation, state - (a) Under 

laws of what State it is organized. Maine, (b) May 
more than one-fifth of capital stock be voted by aliens or 
their representatives, or by a foreign government or rep¬ 
resentative thereof? No. (c) Is any director or officer 
an alien? If so, state his name and position: No. (d) 
If applicant is a subsidiary, state name and address of par¬ 
ent company and under laws of what State or country par¬ 
ent company is organized:-. (e) Whether stock is to 

be sold for the purpose of raising money to operate sta¬ 
tion. No increase in stockholders planned. 

G. State fully the facts showing applicant’s finan- 
59 cial responsibility with respect to operation of this 
station: Corp. is sole owner of station, which is on a 
self supporting basis. 

7. Is applicant a representative of an alien or foreign 
Government? No. 

8. Has the applicant, since February 23,1927, been finally 
adjudged guilty by any Federal court of unlawfully monop¬ 
olizing, or attempting unlawfully to monopolize, radio com¬ 
munication through control of manufacture or sale of radio 
apparatus, exclusive traffic arrangements, or any other 
means, or of unfair methods of competition? No. 

9. State applicant’s relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant’s 
interest in use and control of station): Owner. 

10. If applicant is not owner of station, who is?-. 

11. File number and date of license sought to be renewed: 
No. 146 Dated Apr. 5, 1930. 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 620 kilocycles; (b) Power output for daytime oper¬ 
ation, 500 watts; Nighttime, 500 watts; (c) Hours of oper¬ 
ation, Unlimited; (d) Call letters, WLBZ. 

13. Under existing license, state— (a) Average per cent 
of time weekly, devoted to following services: (1) Enter¬ 
tainment, 50; (2) Religious, 2; (3) Commercial, 45; (4) 

Educational, 2; (5) Agricultural, 1; (6) Fraternal, -; 

(7), -; (b) Average number of hours per month sta¬ 

tion has operated during present license period, 150; (c) 
Does applicant sell time? Yes; (d) If applicant does not 
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sell time, how is station supported?-(e) Number of 

weekly hours of sponsored programs is; 27; of direct ad¬ 
vertising programs is 9; (f) Are merchandise prices quoted 
in interest of applicant? No; or others? Yes; (g) 

60 Average number of hours sold weekly before 6 p. m., 
18; after 6 p. m., 9; (h) Average number of hours 

used weekly in interest of applicant, 18; (i) Average 
amount of money spent weekly for talent, $75; (j) Total 
monthly net income, None. 

14. Description of transmitting apparatus. (If more than 
one transmitter is to be used, the following information 
should be submitted separately for each such transmitter.) 

(a) Make, Composite; (b) Type,-; (c) Manufacturer’s 

serial number,-; (d) Oscillator: Type of circuit, Crys¬ 

tal grid control; Number of tubes, One; Plate current (per 
tube), 30 ma. Plate voltage, 400. (e) Number of inter¬ 

mediate power amplifier stages (if any). One; (f) Power 
amplifier, if used (last stage): Number of tubes, Two. 
Normal operating: Plate current (per tube) 300 ma. Plate 
voltage, 1500. Manufacturer’s rating of tubes: Plate 
current 300. Plate voltage, 1500. Power output, 500 
watts, (g) Modulator: Number of tubes,! 4; Plate current 
(per tube), 110 ma.; Plate voltage, 1500; Which radio stage 
is modulated? last, (h) Maximum power output 500 watts. 
Minimum power output for satisfactory operation 250 

watts. Normal radiated power-meter, amperes. Height 

of antenna (from its ground or counterpoise to highest 
point of antenna) 90 ft. meters. Antenna current (at base) 
7 amperes, (i) Plate power supply source for last stage, 
Motor generator. Ratings (voltage and current), 1.25 
amps, at 2000 volts. What is maximum percentage of 
modulation? est. 85%. Modulation measuring device is 
estimated. | 

15. (a) Type of antenna, 4 wire cage, (b) Height of 

vertical lead, 82 feet, (c) Length of flat top (if any), 250 
feet, (b) Counterpoise, type, and dimensions, buried grid 
24 No. 6 wires, 300 feet long, spacing 6 feet, (e) Distance 
between towers or antenna supports, 300 feet, (f) Resist¬ 
ance of antenna system - ohms, (g) Date apparatus 

was installed, December, 1928. 

16. (a) The applicant represents that the at- 

61 tached is an accurate schematic diagram of the fun¬ 
damental radio and audio circuit of the transmitter, 
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including antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates type and power 
of tubes with manufacturer’s name. 

(This should be’ a blue print or ink drawing, approxi¬ 
mately the size of this application, or a complete schematic 
diagram of any size applicant has on file may be submitted.) 

(b) Speech input equipment: Make, Western Electric; 
Type, 8 c and 17 b; Audio monitoring device, transmit¬ 
ter pickup coil monitor. 

17. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continuously? 
500. (b) State what apparatus is included as an integral 

part of the transmitter that will automatically hold fre¬ 
quency within the limits specified in answer to 17 (a) (such 
as quartz crystal): quartz crystal. If crystal is used, state 
whether or not crystal has automatic temperature control: 
Yes. If not, why not? . 

18. (a) What type of frequency measurement or calibra¬ 
tion apparatus will be used to tune the transmitter or check 
its tuning? Manufacturer’s check, (b) Within how many 

cycles will this apparatus measure the frequency? -. 

(c) What methods will be used to check the calibration of 

this precision instrument? -. (d) How often is this 

instrument checked? -. 

19. Location of transmitter: State, Maine. County, 
Penobscot. Citv or town: Bangor. Street and number: 
Broadway. Latitude: Degrees 44, minutes 49, seconds 44. 
Longitude: Degrees 68, minutes 47, seconds 08. 

20. Description of auxiliary transmitting apparatus, if 

any: (1) Make, --; (2) Type,-; (3) Manufacturer’s 

serial number,-. 

21. Location of auxiliary transmitter: State, -; 

County,-; City or town,-; Street and number,-. 

Latitude: Degrees, -; minutes, -; seconds, 

62 -. Longitude: Degrees,-; minutes, -; sec¬ 
onds, -. 

22. Location of main studio: State, Maine; County, 

Penobscot; City or town, Bangor; Street and number, 100 
Main; Other studios,-. 

23. Has any change in location of either transmitter or 

main studio been made during present license period?-; 

Of so, what change?-. 
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24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile, appfox. 300; 2 miles, 
11,250; 3 miles, 30,000; (b) For all station$ of power above 
1 KW, give in addition to above the number of persons 
residing within 5 miles,-; 8 miles,--. 

25. (a) The following radio transmitting stations (by 

call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles, WABI; 3 miles,-j-; 8 miles,-; 

(b) The following radio nonbroadcasting 1 (commercial or 
Government) receiving stations are located within 1 mile 
of the location of transmitter: None; 2 miles, None; 3 miles, 
None; 8 miles, None. 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: Bangor Airport; (b) 
Give distance from transmitter to each of such airports or 

flying fields: 3 miles; (c) Name and give distance 

63 from transmitter to anv established airwavs within 

*• %/ 

10 miles of location of transmitter,;-; (d) Give 

maximum height (in feet) of towers or; antenna above 
ground level: 90; (e) Are towers painted gnd marked with 
signal lights to conform with Department of Commerce, 
Bureau of Aeronautics, specifications? No. 

27. Specify actual periods station has been operated 
since effective date of existing license: 




A. 

M. 


1\ M 

:. | Dailj 

* hours 

Sundav . 

9 

to 

12 

1:30 to! 5 

6 y 2 

Mondav. 

.... 8:30 

to 

12 

12 

to 

12:30 A. M. 

16 

Tuesdav . 

.... 8:30 

to 

12 

12 

to 

12:30 

16 

Wednesday . . . . 

. . . . 8:30 

to 

12 

12 

to 

12:30 

16 

Thursdav . 

.... 8:30 

to 

12 

12 

to 

12:30 

16 

Friday . 

.... 8:30 

to 

12 

12 

to 

12:30 

16 

Saturday . 

. . . . 8:30 

to 

12 

12 

to 

12 

151/2 


Total weeklv hours .!. 102 


28. Does station divide time? no; If so; with what sta¬ 
tion? -. 

29. State average number of hours per month station 
will be operated during each month in the summer, 150; 
Each month in the winter, 250. 
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30. Does station obtain programs from what is known 
as a “chain”? Yes; (a) Name of chain, Columbia, Watch- 
tower, New England chains; (b) What is total hours per 
week of chain programs (i. e., programs, both paid or sus¬ 
taining, which are duplicated by any other station) ? 53. 

31. (a) Attach printed program for week last preceding- 
date of this application, (b) Are phonographic or me¬ 
chanical reproductions used? Yes. If so, how are they an¬ 
nounced? As required by the commission rulings. 

32. Give names and classes of licensed operators in 
charge of station: Bernard Kellom, 1st. class commercial; 
(a) Number of other employees, Nine; (b) Total weekly 

pay roll, $249. 

64 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? More than 
30 miles from coast or nearest gov. station. 

34. (a) Is applicant directly or indirectly interested in 

ownership or control of any other radio stations? No; (b) 
If so, state number, call letters, and location of such sta¬ 
tions :-. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? It will provide a broadcast service for the 
Northern and Eastern portions of the state which would 
otherwise be inadequately served. 

36. Applicant’s most recent application for license is to 

be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 
in the following particulars:-. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the "United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant's existing license in accordance with 
this application. 

Dated this 25th dav of June, 1930. 

MAINE BROADCASTING CO., INC., 
THOMPSON L. GUERNSEY, 

Pres., Applicant. 
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65 State of Maine, ; 

County of Piscataquis, ss: 

Thompson Guernsey, being first duly sworn, upon his 
oath deposes and says that he is the agent (if applicant is 
not an individual, slate relation of affiant to applicant) 
above-named applicant and that the statements in the fore¬ 
going application are true of his own knowledge, except as 
to such statements as are therein stated to be on informa¬ 
tion and belief, and as to such statements affiant believes 
them to be true. 

THOMPSON Lj GUERNSEY. 


Subscribed and sworn to before me this 25th day of 
June, 1930. 

HAROLD Ml. HAYES, 

1 Notary Public. 

| 

Radio Supervisor s Report. 

\ 

Application received. Received Jun. 27!, 1930, U. S. Su¬ 
pervisor of Radio, Department of Commerce, Boston, Mass. 

Remarks (state any pertinent facts):; Boston, Mass., 
June 27, 1930. 

Submitted for renewal. 

CHARLES C. KOLSTER, 
CHARLES C. KOLSTER, 

TJ. S. Supervisor of Radio. 
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Form No. 20-A-l. 


File No. l-R-B-146. 

Official No. 146. 

i 

Call Letters W L B Z. i 

i 

i 

United States of America, Federal Radio Commission. 
Radio Broadcasting Station License. 


Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
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heretofore or hereafter made by this Commission, and 
further subject to conditions set forth in this license, the 
Licensee Maine Broadcasting Company, Inc. is hereby 
authorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcast¬ 
ing for the term beginning 3 a. m. Eastern Standard Time 
July 31, 1930, and ending 3 a. m. Eastern Standard Time 
October 31, 1930. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1 . On a frequency of 620 kc. 

2. With power not in excess of 500 watts. 

(a) -. 

(b) for experimentation to determine whether inter¬ 
ference results. 

(c) -. 

Height of Antenna (from ground or counterpoise to 
highest point of Antenna)-meters. 

Antenna current,-amperes. 

3. During the following period or periods of time: 

Unlimited. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WTiBZ. 

5. With the main studio of the station located at: 100 
Main Street, Bangor, Maine. 

The apparatus hereinabove authorized to be used and 
operated is located at: Broadway, about 2 miles from 
city hall, Bangor, Maine. Lat. 44° 49' 44" North, Long. 
68 ° 47' 8" W 7 est, and is described as follows: 

Composite—V. T. Telephone, Direct Crystal Control. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at:-, 

and described as follows:-. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in- 
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terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, nor 
in any other manner than authorized herein. Neither the 
license nor the right granted hereunder shall be assigned or 
otherwise transferred in violation of the Radio Act of 1927 
as amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. i 

Rated this 7th dav of Julv 1930. 

•>- v 7 

Bv direction of the 

'[seal.] FEDERAL RADIO COMMISSION, 

JAMES W. BALDWIN, Secretary. 

G. S. S. 1 

fbb. ! 
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149. 

Federal Radio Commission, Washington, D. C. 
General Order No. 40. 


August 30, 1928. 

At a session of the Federal Radio Commission held at 
its office in Washington, D. C., on August 30, 1928. 

The Commission has determined that the! definite assign¬ 
ment of a band of frequencies for broadcasting, the main¬ 
tenance of a separation of 10 kc. between frequencies used 
in broadcasting, the reservation of certain frequencies for 
exclusive use by stations in the Dominion of Canada, and 
the setting aside of a certain number of other frequencies 
for shared use by the United States and the Dominion of 
Canada, all as hereinafter specified in this Order, will 
serve public interest, convenience or necessity. 

The Commission has further determined after careful 
consideration that the allocation or frequencies, of time for 
operation and of station power for use by broadcasting 
stations, to the respective Zones, as hereinbelow specified 
in this Order: 
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a) Is necessary in order to comply in part with the re¬ 
quirements of Section 9 of the Radio Act of 1927 as 
amended by Section 5 of the Act of Congress March 28, 
1928, insofar as it requires that the licensing authority shall 
as nearly as possible make and maintain an equal allocation 

of bands of frequency or wavelengths, of periods of 
6 S time for operation, and of station power, to each of 
the Zones when and insofar as there are applications 
therefor, and 

b) Will promote public interest and convenience and will 
serve public necessity, insofar as this can be done in a man¬ 
ner consistent with the requirements of said Section 9 of 
the Radio Act of 1927 as amended by Section 5 of the Act 
of Congress, March 28, 1928, and will greatly improve re¬ 
ception conditions in the broadcast band by the elimina¬ 
tion of a large portion of the interference which now ex¬ 
ists. 

It is therefore ordered: 

Paragraph 1. That a band of frequencies extending from 
550 kc to 1500 kc, both inclusive, be, and the same is hereby, 
assigned to and for the use of broadcasting stations, said 
band of frequencies being hereinafter referred to as the 
broadcast band. This order is not to be construed as pro¬ 
hibiting the licensing of maritime mobile services on the 
frequency of 1365 kc, as provided by the International 
Radio telegraph Convention of 1927. 

Paragraph 2. That within said broadcast band, a separa¬ 
tion of 10 kc be maintained between the frequencies as¬ 
signed for use by broadcasting stations. 

Paragraph 3. That, of the frequencies within said broad¬ 
cast band, (a) the frequencies of 690, 730, 840, 910, 
69 960 and 1030 kc be, and the same are, hereby reserved 

for use by broadcasting stations located in the Do¬ 
minion of Canada, and shall not be assigned to any broad¬ 
casting station licensed by this Commission; ( b ) the fre¬ 
quencies of 580, 600, 630, 780, 880, 890, 930, 1010, 1120, 1200 
and 1210 kc be, and the same are hereby, set aside for simul¬ 
taneous use by broadcasting stations located both in the 
Dominion of Canada and in the United States, its Terri¬ 
tories and possessions, and no station will be authorized by 
this Commission on any of these frequencies with an au¬ 
thorized power which will cause interference at the bound- 
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ary line between the Dominion of Canada and the United 
States of America, or in excess of 500 watts at any place 
within the United States of America or the Territories of 
Alaska and Porto Rico. 

Paragraph 4. That the frequencies within said broad¬ 
cast band (subject to the foregoing)? and periods of time 
for operation and station power to be used by broadcasting 
stations on said frequencies be, and the same are hereby, 
allocated equally to the Zones as follows: ; 

A. The following frequencies are allocated to the First, 
Second, Third, Fourth and Fifth Zones, respectfully, as 
below indicated for use by broadcasting stations, the 
amount of power to be used by such stations to be de¬ 
termined by further order of the Commission: 

70 First Zone: t>60, 710, 760, 860, 990,; 1060, 1100, and 
1150 kc. i 

Second Zone: 700, 750, 820, 900, 1020, 1070, 1110, and 
1170 kc. 

Third Zone: 650, 740, 800, 850, 1040, 1080, 1140 and 
1190 kc. 

Fourth Zone: 670, 720, 770, 810, 870, 1000, 1090, and 
1160 kc. 


Fifth Zone: 640, 680, 790, 830, 970,1050,1130 and 1180 kc. 

B. The following frequencies are allocated each for use 
by not less than two Zones, with broadcasting stations in 
these Zones being permitted to operate simultaneously, each 
station to have an authorized power not tp exceed 5 kilo¬ 
watts, the particular Zone entitled to share in the alloca¬ 
tion of any particular frequency to be determined by fur¬ 
ther order of the Commission: 1460,1470, 1480 and 1490 kc. 

C. The following frequencies are allocated for use by 
not less than two or more than three Zones, the broad¬ 
casting stations in those Zones being permitted to operate 
simultaneously, and to have an authorized power not to 
exceed 1000 watts, the particular Zones entitled to share in 
the allocation of any particular frequency to be determined 
by further order of the Commission: 5S0j 590, 600, 610, 

620, 630, 780, 880, S90, 900, 920, 930, 940, 950, 1010, 
71 1120, 1220, 1230, 1240, 1250, 1260, 1270, 1280, 1290, 

1300, 1320, 1330, 1340, 1350, 1360, 1380, 1390, 1400, 


1410 and 1430 kc. 

i 
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(Except that in those cases where the station locations 
and powers are such that interference will not be caused, 
four or five Zones instead of three Zones mav share one or 

mi 

more of the foregoing frequencies where practicable.) 

D. The following frequencies are allocated for use in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 and 1450 kc. 

E. The following frequencies are allocated for use in all 
five Zones by broadcasting stations in simultaneous oper¬ 
ation with an authorized power not to exceed 100 watts, 
the number of such stations to be permitted to operate 
simultaneously in each Zone on each of said frequencies 
to be determined by further order of the Commission: 
1200, 1210, 1310, 1370, 1420, and 1500 kc. 

F. Whenever the word “frequency” is used in the pre¬ 
ceding sub-paragraphs A, B, C, D, and E of this para¬ 
graph, it is to be understood as connecting periods of full¬ 
time operation, that is to say, twenty-four hours daily, and 

every allocation herein of a frequency to a partic- 

72 ular Zone is to be considered as carrying with it an 
assignment of full-time operation on that frequency 

to that Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereby 
declared to be, effective on October 1, 1928, at the hour of 
3 o’clock a. m., Eastern Standard Time; and that the pro¬ 
visions of paragraphs 1, 2 and 3, be, and the same are here¬ 
by declared to be, effective as of the date of the issuance 

mi 7 

of this Order. 

FEDERAL RADIO COMMISSION, 
By E. O. SYKES, 

Acting Chairman. 

73 150. 

Statement to Accompany General Order No. 40. 

General Order No. 40, issued yesterday by the Federal 
Radio Commission, supplies the official basis for an adjust¬ 
ment in the assignment of the country’s broadcasting 
facilities, under a plan which it is believed will provide an 
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improved standard of radio reception generally, and also 
distribute the broadcasting channels, powers and periods 
of time on the air equally among the five: radio zones as 
directed by the last Congress. 

The plan provides for full-time assignments for 100- 
watt stations equalling in number the total of all other 
classes of broadcasters put together. 

Of the 74 channels made available for high-grade recep¬ 
tion, 34 will be assigned for regional service, permitting 
125 full-time positions for this type of station, and 40 
channels will be assigned to stations with minimum power 
of 5000 watts and a maximum to be determined by the 
Commission and announced with the allocation. On these 
forty channels only one station will be permitted to oper¬ 
ate at any time during night hours, thus insuring clear re¬ 
ception of the station’s program, up to the extreme limit 
of its service range. These forty channels will be assigned 
eight to each of the five zones, thus insuring wide geo¬ 
graphical distribution of the country’s! higher-power 
broadcasting facilities to all sections. 

On the 34 channels shared by regional stations, ranging 
in power from 250 to 1000 watts and assigned two, three 
or four per channel, spacings generally of 1000 to 1500 
miles have been observed. - i 
74 Throughout the whole allocation, wide geograph¬ 
ical spacings have been observed between stations 
on adjoining channels, in order to eliminate objectionable 
“cross-talk”. 

Summarizing, for “local” stations of 50 to 100 watt 
ratings, 150 full-time positions have been provided, or 30 
per zone; 125 regional positions have been provided for 
250 to 1000 watt stations, and 40 positions for stations of 
5000 watts and above. Each full-time assignment avail¬ 
able for night use, in many instances, is shared by two or 
more stations or transmitters, depending upon the num¬ 
ber of licensed stations to be accommodated in the zone or 


locality. 

Recapitulating by zones, the equal division of the fore¬ 
going facilities among the five zones, will provide each zone 
with a 8 full time assignments for stations of 5000 watts 
and above; 24 positions for 500 watt and 1000 watt sta¬ 
tions, and 30 positions for 50 watt and 100 watt stations. 


i 
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In announcing this plan the Commission does so real¬ 
izing that it may have imperfections, but believes it an ap¬ 
proach to an ideal situation which may be reached in the 
future. 

75 12. 

Federal Radio Commission, Washington, D. C. 

Release to morning papers Friday, June 10, 1927. 

General Order No . 15. 

June 7, 1927. 

For the purpose of providing an orderly method for the 
reduction and eventual elimination of interference between 
radio broadcasting stations operating on the same or on 
closely adjacent frequencies, the Federal Radio Commis¬ 
sion announces the following procedure: 

At any time after July 15, 1927, any radio broadcasting 
station operating under license from the Federal Radio 
Commission mav file with the Commission an affidavit certi- 
fying that unreasonable and injurious interference with its 
signals is being caused by the simultaneous operation of 
another radio broadcasting station, the name or call let¬ 
ters of which must be specified in the affidavit. The affi¬ 
davit must likewise specify not less than two occasions on 
which such interference was observed, with the name and 
address of the person making each of such observations, 
the type of receiving set used, and the date and hour 
thereof. 

On receipt of such affidavit, and if in the judgment of the 
Federal Radio Commission the interference complained of 
is actually unreasonable and injurious to the affiant, the 
Commission will appoint a date for a hearing, at its con¬ 
venience, will notify thereof the parties interested, and on 
the basis of the testimony presented at such hearing will 
order such changes of frequency, power or hours of op¬ 
eration as may appear best to serve public interest, con¬ 
venience or necessity. 
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76 13. 

i 

2662. 

j 

Federal Radio Commission, Washington, D. C. 

i 

General Order No. 92. i 

At a session of the Federal Radio Commission held at its 
office in Washington, I). C., on June 17, 1930, the Commis¬ 
sion adopted the following General Order: 

Whereas, the Act of Congress approved March 28, 1928, 
entitled “An Act Continuing for One Year the Powers and 
Authority of the Federal Radio Commission under the 
Radio Act of 1927, and for other Purposes:”, provides and 
declares that “The people of all the zones established by 
section 2 of this Act (Radio Act of 1927)'- are entitled to 
equality of radio broadcasting service, both of transmis¬ 
sion and of reception”, and : 

Whereas, said Act approved March 28, 1928, above re¬ 
ferred to, also provides and requires that “in order to pro¬ 
vide said equality the licensing authority shall as nearly as 
possible make and maintain an equal allocation of broad¬ 
casting licenses, of bands of frequency or wave lengths, of 
periods of time for operation, and of station power”, and 

Whereas, it was the intent and purpose of Congress to 
secure .an equal distribution of radio broadcasting service, 
both of transmission and of reception between the five zones 
aforesaid, and 

Whereas, it is necessary, in order to make and maintain 
such equal allocation between said five zones and fairly and 
equitably between the states within each of the zones, that 
the Commission determine the value of stations of various 
classes or of various powers in effecting spch allocation, 
and I 

Whereas, the Commission has sought and obtained the 
best advice and information available and has given much 
time to an intensive study to such values of stations of 
various powers, and ! 

77 Whereas, the Commission, through; its engineers 
and from studies made by the Commission has con- 




48 


THE .JOURNAL CO. VS. FED. RADIO COMMISSION. 


sidered all the elements required by Congress to be con¬ 
sidered, and has allowed the paramount intent and pur¬ 
pose of the Act of March 28,192S, above referred to, to con¬ 
trol, i. e. “that the people of all the zones * * * are 

entitled to equality of radio broadcasting service, both of 
transmission and of reception,” and 

Whereas, it has been found that, according to the broad¬ 
casting service rendered to the people of each zone and of 
the states within each zone by stations of various classes, 
both of transmission and of reception, each class of station 
is of the following value in units, to-wit: 

Classes of stations. Value in units. 

A. For full-time station: 

(1) Stations of a power of 5 KW or more, one 

station only operating on the channel at 
night. 5 Units 

(2) Stations of a power of 5 KW or more, 2 sta¬ 

tions operating simultaneously on a common 
frequency and separated by 2000 miles or 
more ... .. 4 Units 

(3) Stations of a power of 5 KW or more, 2 or 

more stations operating on a common fre¬ 
quency and stations separated by less than 
2000 miles. 2 Units 

(4) Stations of a power of 1 KW, two or more 

stations operating simultaneously on a com¬ 
mon frequency. 1 Unit 

(5) Stations with 500 watts power with more than 

2 stations operating simultaneously on a 
common frequency. 0.6 Unit 

(6) Stations with 250 watts power with more than 

2 stations operating simultaneously on a 
common frequency. 0.4 Unit 

(7) Stations with 100 watts power or less,with two 

or more stations per zone operating simul¬ 
taneously on a common frequency. 0.2 Unit 

78 B. Day stations: 

(1) Stations of a power of 5 KW operating dur¬ 
ing daylight hours only simultaneously with 
stations of Class A(l), above.1.5 Units 
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Classes of stations. i Value in units. 

(2) Stations of a power of 2.5 KW operating dur¬ 

ing daylight hours only.j.0.75 Units 

(3) Stations of a power of 1 KW operating dur¬ 

ing daylight hours only.i. 0.5 Unit 

(4) 500 watt, 250 watt, or 100 watt stations operat¬ 

ing during daylight hours only, one-half 
values given for corresponding full time 
stations above .j. 

C. Full-time stations having excess day power: 

All stations shall have their values in units based on one- 
half the units for full time stations of same power as the 
stations have at night plus the value in units for a day sta¬ 
tion of the same power as the station has in day time as 
follows: i 


1 KW night 2 1 /? KW day equal.. 1.25 Units 

500 watts night 1 KW day equal .j. 0.8 Unit 

250 watts night 500 watts day equal.. 0.5 Unit 

100 watts night 250 watts day equal.j. 0.3 Unit 


D. Limited-time stations: 


For stations of more than 5 KW the value of units will 
be the same for all powers. The units will be based on 
5 units. The units for each station will therefore be 2.5 for 
day operation plus 2.5 times hours used between 6:00 P. M. 
and 12:00 P. M., Local Time, divided by 1% 


Stations over 5 KW operating 1 night hour;. 2.7 Units. 

2 night hours. 2.9 Units. 

3 night hours!. 3.1 Units. 


For stations of 5 KW the basis shall be 1.5 units for day 
operation the same as a 5 KW day station given above, 
plus 2.5 units times hours used between! 6:00 P. M. and 
12:00 P. M. Local Time, divided by 12. 


Stations of 5 KW operating 1 night hour:. 

2 night hours j.. 

3 night hours j. 


1.7 Units. 
1.9 Units. 
2.1 Units. 


4—5269a 
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79 For stations operating with power of 1 KAY, 500 
watts, and 250 watts, the value in units shall be the 
same as for a day station plus the value in units of day 
station, times number of night hours used between 0:00 
P. M. and 12:00 P. M. Local Time, dividing by 12. 


1000 watt stations operating 1 night hour. 0.54 Units 

2 night hours. 0.58 Units 

3 night hours. 0.62 Units 

500 watt stations operating 1 night hour. 0.32 Units 

2 night hours.0.35 Units 

3 night hours. 0.38 Units 

250 watt stations operating 1 night hour. 0.22 Units 

2 night hours. 0.23 Units 

3 night hours. 0.25 Units 


For stations dividing time on the same frequency the 
value assigned will be in proportion to the time assigned. 

It is therefore 

Ordered that the values of radio broadcasting stations 
of the various classes, powers and time of operation be 
and thev are herebv fixed in units as above set forth, and 

It is further ordered that each of the five zones created 
by Section 2 of the Radio Act of 1927 shall each have broad¬ 
casting stations the total value in units of which shall be 
equal, and shall be fairly and equitably distributed among 
and allocated to the states within each of said zones in 
proportion to the population each of said states bears to 
the population of the zone, and that the quota of broad¬ 
casting facilities to which each state is entitled shall be de¬ 
termined and fixed as herein provided and in accordance 
with values in units for various classes of stations above 
set out. 

By C. McK. SALTZMAN, 

C. McK. SALTZMAN, 

Chairman. 
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I 

2695. 

Federal Radio Commission, Washington, D. C. 

July 2,1930. 

Equitable Division of Radio Broadcasting; Facilities Within 

the United States. 

# # * # * | # # 

j 

Explanation of General Order No. 92 and the Revised 

Quota Tables. ! 

i 

The 64 Davis Amendment” to the Radio Act, approved 
March 28, 1928, requires that the radio supervising au¬ 
thority of the United States “ * * * Shall as nearly as 

V IV 

possible make and maintain an equal allocation of broad¬ 
casting licenses, of bands of frequency or wavelengths, of 
periods of time for operation, and of station power, to each 
of said (five) zones * * * and shall make a fair and 

equitable allocation of licenses, wavelengths, time of opera¬ 
tion and station power to each of the States * * * 

within each zone, according to population (of each State).” 

The proportion of the maximum possible national broad¬ 
casting facilities due each State is, therefore, fixed by law. 
The percentages or number of units due each State are 
based upon official estimates of 1928 populations prepared 
by the U. S. Census Bureau, which will be used until the 
figures of the Official 1930 Census are released. 

It is evident from a consideration of the estimated and 
variable factors and the different economic and geographic 
conditions in various parts of the United States that the 
quota allocation can never be exact. The ratios will vary 
from time to time as conditions are further improved by 
continued development of the radio art and decisions of the 
Radio Commission. 

General Order No. 40, adopted by the Commission, Au¬ 
gust 30, 192S, is an outline basis for an equitable distribu¬ 
tion of broadcasting facilities in accordance with the 
“Davis Amendment”, considering public interest, con¬ 
venience and necessity. As amended, it provides for a cer- 
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tain number of high power stations on interference free 
channels to serve rural and sparsely settled areas over long 
distances under favorable conditions. It also provides for 
a comparatively large number of smaller stations to serve 
state regional and city local areas. The stations assigned 
to these three classes of service, by virtue of power, fre¬ 
quency, and service area, have become known popularly as 
Clear, Regional, and Local Channel Stations. 

Rased on the frequency allocation specified in General 
Order Xo. 40, it was necessary for the Commission to deter- 
mine the maximum number of stations of various powers 
which could operate simultaneously at night in the United 
States without objectionable interference, so that quota 
tables could be prepared showing the facilities assigned to 
each Zone, and each State within a Zone, for comparison 
with facilities due. 

81 The following table was established in 1928: 

40 night stations on clear channels, each 5 kilowatts or 
more. 

130 night stations on regional channels, each 500 to 1000 
watts. 

150 night stations on local channels, each 100 watts or 
less. 

In accordance with this table, two or more stations divid¬ 
ing time on one assignment were considered as one station. 
(“Limited Time Stations” operating on clear channels and 
“Day Stations” were not charged to “quota.”) 

The “quota” system adopted in 1928 showed the number 
of full-time station assignments of each of the three classes 
due each state as compared to the number of full-time as¬ 
signments licensed. These figures nearly all came out in 
fractions showing further the impossibility of an exact 
allocation among states based on population. 

Under the 1928 system, if a State was “under-quota” on 
one class of service and “over-quota” on another class, it 
was not practicable to determine the total value of the three 
classes of assignments so that one could be balanced 
against another to determine if a State was actually “un¬ 
der- or over-quota” on total radio facilities. 

Therefore, the development of a “unit system” was 
undertaken to evaluate stations, based on type of channel, 
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power, hours of operation, and all other considerations re¬ 
quired by law. 

The result of this research is General Order No. 92, 
adopted June 17, 1930, specifying the 4 ‘unit value” of sta¬ 
tions of various types, powers, etc., including “Limited 
Time” and “Day” stations as chargeable to “quota”. 

In order to calculate the number of units due each zone 
and each state in accordance with population, it was neces¬ 
sary to determine the number of channels of different 
classes and number of stations of various powers which 
could be used for simultaneous operation without objection¬ 
able interference, and calculate the unit values. The fol¬ 
lowing table, based on General Order No. i40 and Amend¬ 
ments, was adopted by the Commission June 25, 1930. 

I 

Clear Channels. j 

40 Channels—5 kilowatts up, Full Time 200 Units 
Day stations—5 watts to 5 kilowatts 10 “ 

Limited time stations—100 watts to 
50 kilowatts. 25 “ 


Regional Channels. 


235 Units 


4 Channels—5 kilowatts, Two stations 

per channel . 16 Units 

31 Channels—1 kilowatt, Three sta¬ 
tions per channel . 93 “ 

9 Channels—500 watts, Four stations 

per channel . 18 “ 

X i 

%—250 watts. 127 “ 

j 

(Including day stations and additional day power.) 

i 

i 

82 Local Channels. : 


6 Channels—100 watts Thirty stations 
per channel. 36 Units 

i 

(Including day stations and addi¬ 
tional day power). 36 Units 


Total . j.... 398 “ 

Round total... 400 “ 
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To be Divided in Each Zone. 

Clear. Regional. Local. Total. 

47 Units 26 Units 7 Units 80 Units 

A complete tabulation of the revised quota figures by 
zones and states follows, giving “units” due, based on esti¬ 
mated population of 1928 by the U. S. Census Bureau, and 
“units” assigned as of June 9, 1930. 

The number of “units” assigned will vary from time to 
time as changes are ordered or approved by the Commis¬ 
sion. 


Detail of Quota Units by Zones and State; 
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Detail of Quota Units by Zones and States—Continued. 
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86 Following* is a table giving 1 lie totals by zones and 

the grand totals for the United States: 


Total Clear. Regional Local. 


Total 

Total ui 

aits under 

r - 

-*-\ 

f - 

Js - N 

r 

-s 

units 

units 

or over 

Units 

Units 

Units 

Units 

Units 

Units 

due. i 

assigned. 

quota. 

due. 

assigned. 

Zone 1. 

due. 

assigned. 

due. 

assigned. 

S0.00 

74.19 

— 5.S1 

47.00 

46.19 

Zone 2. 

26.00 

21.75 

7.00 

6.25 

S0.00 

OO 

—11.67 

47.00 

37.88 

Zone 3. 

26.00 

22.35 

7.00 

8.1 

80.00 

89.19 

+ 9.19 

47.00 

42.52 

Zone 4. 

26.00 

36.52 

7.00 

10.15 

80.00 

99.61 

+19.61 

47.00 

59.73 

Zone 5. 

26.00 

c 

d 

7.00 

9.18 

80.00 

92.73 

+12.73 

47.00 

41.7S 

26.00 

42.50 

7.00 

8.45 

400.00 

424.05 

+24.05 

235.00 

228.10 

130.00 

153.72 

35.00 

42.13 


A comparison of the revised “unit quota system’’ with 
the superseded system shows that the differences are rela¬ 
tively small and that the radio set-up of the country will not 
be unduly disturbed by the adoption of the improved sys¬ 
tem. 

Concluding, it appears that the United States was 24.05 
units over the maximum 400 as of June 9, 1930, averaging 
V 2 unit per state. Twenty-seven states were “under quota” 
as compared to twenty-one states “over quota”. Quite a 
fair balance considering the many technical complications 
and conflicting interests. 

As pointed out, the distribution of radio facilities can 
never be exactly proportional but it is evident that condi¬ 
tions will be gradually improved as some stations which are 
financially unsound “go off the air” and other assignments 
are transferred from “over quota” to “under quota” areas. 
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File Xo. —. 
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15. 

Form No. 37-B. 

Official No. 702. Call Letters 
of Service —. 


WTMJ. Class 


sor of Radio. 


Department of Commerce, U. S. Supervi 

Received, Chicago, Ill., Jun. 19,1930. 

i 

Aek. 6/21/30. 

• ! 

United States of America, Federal Radio Commission. 

i 

Application for Renewal of Radio Broadcasting Station 

License. i 


(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to one 
copy.) 

To the Federal Radio Commission: 

1. Name of applicant* The Journal Company (The Mil¬ 
waukee Journal). 

2. Post-office address: State, Wisconsin.; City: Milwau¬ 
kee. Street and number: Fourth and State. 

3. Citizenship-. 

4. State whether applicant is a corporation, partnership, 
or association: Corporation. 

5. If applicant is a corporation, state— (a) Under laws 
of what State it is organized. Wisconsin.; (b) May more 
than one-fifth of capital stock be voted by aliens or their 
representatives, or by a foreign government or representa¬ 
tive thereof ? No. (c) Is any director or officer an alien? 


* If a corporation, state corporate name: if a partnership. state names 
of all partners and the name under which the partnership does busi¬ 
ness: if an unincorporated association, state the name of an executive 
olhcor. the office held by him. and the name of the association. The same 
name or names should be signed in the place provided at the end of ap¬ 
plication. except that in the case of a partnership the application may be 
signed in the name of the partnership by one of the partners. This ap¬ 
plication must be executed and signed in the name which appears on the 
license for which renewal is requested, unless there has been an assign¬ 
ment of the license with the written consent of the Commission. 
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If so, slate his name and position: Xo. (d) Tf applicant 
is a subsidiary, state name and address of parent company 
and under laws of what State or country parent company 
is organized: Is not. (e) Whether stock is to be sold for 
the purpose of raising money to operate station. Xo. 
88 6. State fully the facts showing applicant’s finan¬ 

cial responsibility with respect to operation of this 
station: The Milwaukee Journal’s position among metro¬ 
politan American newspapers bespeaks its financial re¬ 
sponsibility to operate WTMJ. 

7. Is applicant a representative of an alien or foreign 
Government? Xo. 

8. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal court of unlaw¬ 
fully monopolizing, or attempting unlawfully to monopo¬ 
lize, radio communication through control of manufacture 
or sale of radio apparatus, exclusive traffic arrangements, 
or anv other means, or of unfair methods of competition? 
No. 

9. State applicant’s relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant’s 
interest in use and control of station): Owner. 

10. If applicant is not owner of station, who is?- 

11. File number and date of license sought to be re¬ 
newed: 702 April 5, 1930. 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 620 kilocycles: (b) Power output for daytime op¬ 
eration, 2,500 watts; Nighttime, 1,000 watts; (c) Hours of 
operation, Full time; (d) Call letters, WTMJ. 

13. Under existing license, state—(a) Average per cent 
of time weekly, devoted to following services: 



Local 

Chain 

Total 

(1) Entertainment .... 

. 45.1 

.9 

46.0 

(2) Religious . 

. 2.3 

.8 

3.1 

(3) Commercial . 

. 18.2 

16.9 

35.1 

(4) Educational . 

. 5.7 

.4 

6.1 

(5) Agricultural . 

. 1.2 

.6 

1.8 

(6) Fraternal . 




(7) Sports . 

. 4.9 


4.9 

Children . 

. 3.0 

• • 

3.0 

Total. 

. 80.4 

19.6 

100.00 











61 


i 

THE JOURNAL CO. VS. FED. RADIO COMMISSION. 


(b) Average number of hours per month station has op¬ 
erated during present license period, 546; (c) Does appli¬ 
cant sell time? Yes; (d) If applicant does not sell time, 
how is station supported? The sale of time does not sup¬ 
port the station nor is it expected to. The station is main¬ 
tained as a part of The Milwaukee Journal’s Public Service 
activities; (e) Number of weekly hours of sponsored pro¬ 
grams is, chain 24%, local 18%, total 43; of direct advertis¬ 
ing programs is, chain none, local 2%, total 2%; includes 
the 2% hours listed in the following question: (f) Are mer¬ 
chandise prices quoted in interest of applicant? Note 3 & 

4; or others? -; (g) Average number of hours 

89 sold weekly before 6 p. m., chain 2%, local 14Vi, to¬ 
tal 16% ; after 6 p. m., chain 18%, local 8, total 26%; 
(h) Average number of hours used weekly in interest of 
applicant, Note 5; (i) Average amount of money spent 
weekly for talent, $2711.04; (j) Total monthly net loss first 
4 months, $4397.49, average $1099.35. ; 

14. Description of transmitting apparatus. (If more 
than one transmitter is to be used, the following informa¬ 
tion should be submitted separately for each such trans¬ 
mitter.) (a) Make, Western Electric; (b) Type, 105-C; 

(c) Manufacturer’s serial number, 310; (d) Oscillator: 
Type of circuit, Crystal control; Number of tubes, 1; Plate 
current (per tube) .06 amp.; Plate voltage, 350; (e) Num¬ 
ber of intermediate power amplifier stages (if any), 3; 
(f) Power amplifier, if used (last stage): Number of tubes, 
2; Normal operating: Plate current (peritube) .6 amp. at 
1000 W., .92 amp. at 2500 AY.; Plate voltage, 10000; Manu¬ 
facturer’s rating of tubes: Plate current, 1.5 amp. at 
5000 watts; Plate voltage, 10000; Power output 5 I\W. rat¬ 
ing, 2% KAY. day, 1 T\AAY night, watts;; (g) Modulator: 
Number of tubes, 1; Plate current (per tube) .012 amp.; 
Plate voltage, 1500; AYhich radio stage is; modulated? sec¬ 
ond; (h) Maximum power output, 5000 watts. Arinimum 
power output for satisfactory operation, |500 watts. Nor¬ 
mal radiated power, 286.5—1000 AA r , 452.4—2500 AW meter 


amperes. Height of antenna (from its ground or counter¬ 
poise to highest point of antenna) 50.28!actual, 30.76 ef¬ 


fective meters. Antenna current (at base) 9.5—1000 AY., 
15.—2500 AY. amperes; (i) Plate power supply source for 


last stage, rectifier; 


Ratings (voltage and current) 10000 
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volt—1.5 amp.; What is maximum percentage of modula¬ 
tion? 100%; Modulation measuring device is, none. 

15. (a) Type of antenna, -; (b) Height of vertical 

lead, 165 feet; (c) Length of flat top (if any), 50 feet; (d) 
Counterpoise, type, and dimensions, none; (e) Distance be¬ 
tween towers or antenna supports, 500 feet; (f) Resistance 
of antenna system, 11.6 ohms; (g) Date apparatus was in¬ 
stalled, Oct. 25, 1929, replacement of 106-B installed 

90 July 25, 1927; Has not been changed since last ap¬ 
plication. 

16. (a) The applicant represents that the attached 
is an accurate schematic diagram of the fundamental 
radio and audio circuit of the transmitter, including an¬ 
tenna and ground or counterpoise connections, antenna 
feed system, and that it indicates type and power of tubes 
with manufacturer’s name. (This should be a blue print 
or ink drawing, approximately the size of this application, 
or a complete schematic diagram of any size applicant has 
on file may be submitted.) (1)) Speech input equipment: 
Make, Western Electric; Type, 7-A studio, 5-B station; 
Audio monitoring device, speaker and rectifier devi.se on 
transmitter. 


17. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continuously? 
50-100; (b) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the limits specified in answer to 17 (a) (such 
as quartz crystal): Quartz crystal; If crystal is used, state 
whether or not crystal has automatic temperature control: 
yes; If not, why not ?-. 

18. (a) What type of frequency measurement or cali¬ 

bration apparatus will be used to tune the transmitter or 
check its tuning? General Radio precision wavemeter- 
Piezo oscillator and transmitter crystals; (b) Within how 
many cycles will this apparatus measure the frequency? 
500 except spare crystal in transmitter which checks 50- 
100; (c) What methods will be used to check the calibra¬ 
tion of this precision instrument? Each checked against the 
other. Oscillator and wavemeter monthly. Spare trans¬ 
mitter crystal daily. Periodically with Chicago inspec¬ 
tor’s office and Bell Telephone Laboratories; (d) How often 
is this instrument checked?-. 
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19. Location of transmitter: State, Wisconsin; County, 
Waukesha; City or town, Brookfield; Street and number, 


; minutes, 2; sec- 
minutes 8; sec- 


Rt. 6 Box 130-A; Latitude: Degrees, N. 43| 
onds, 15; Latitude: Degrees, W. 88; 
onds, 10. 

20. Description of auxiliary transmitting apparatus, if 

any: (1) Make,-; (2) Type,-; (3) Manufacturer’s 

serial number,-. 

21. Location of auxiliary transmitter: State, -; 

County,-; City or town,-;j Street and num- 

91 her, -; Latitude: Degrees, --; minutes, -; 


seconds, 
; seconds, 


Longitude: Degrees, 


minutes, 


22. Location of main studio: State, Wisconsin; County, 
Milwaukee; City or town, Milwaukee; Street and number, 
4 and State; Other studios, None. We do not consider 
remote pick-up points studios. 

23. bias anv change in location of either transmitter or 

V VJ 

main studio been made during present license period? no; 
If so, what change ? none. 

24. Number of persons residing within various distances 
of transmitter: (a) For stations of all powers, give number 
of persons residing within 1 mile, app. 25; 2 miles, app. 
105; 3 miles, app. 500; (b) For all stations of power above 
1 KW, give in addition to above the number of persons re¬ 
siding within 5 miles, app. 1500; 8 miles, app. 20000. 

25. (a) The following radio transmitting stations (by call 

letters) are located within 1 mile of location of transmit¬ 
ter: None; 2 miles,-; 3 miles,-; 8 miles,-; (b) 

The following radio nonbroadcasting (commercial or Gov¬ 
ernment) receiving stations are located within 1 mile of 

the location of transmitter: None; 2 miles, -; 3 miles, 

-; 8 miles,-. 

26. (a) Name and give location of any iairports or flying 
fields within 10 miles of transmitter: County Airport and 
Curtis-Wright Airport; (b) Give distance from transmit¬ 
ter to each of such airports or flying fields: County airport, 
8-10 miles southeast ; Curtis-Wright airport, 8-10 miles 

north (still under construction); (e) Name and give 
92 distance from transmitter to any established air¬ 
ways within 10 miles of location of transmitter, 
Northwest Airways V> mile* south; (d) Give maximum 
height (in feet) of towers or antenna above ground level; 
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205 ft.; (e) Are towers painted and marked with signal 
lights to conform with Department of Commerce, Bureau 
of Aeronautics,i specifications? Lighted and galvanized 
(will paint according to specilications, this summer). 

27. Specify actual periods station has been operated 
since effective date of existing license: 


> A. M. 1\ M. 

Sunday . i . 8:00 1:00 

Monday . 7:00 1:00 

Tuesday ... . 7:00 1 :00 

Wednesday . . . J. 7:00 1 :00 

Thursday.1. 7:00 1:00 

Friday.;.. 7:00 1 :00 

Saturdav .. 7:00 1:00 


Total 

daily 

hours 

hours 


Total weeklv hours.125 


28. Does station divide time? Xo: If so, with what sta¬ 
tion? -. 

29. State average number of hours per month station 
will be operated during each month in the summer, 546; 
Each month in the winter, 546. 

30. Does station obtain programs from what is known as 
a chain”? Yes; (a) Name of chain, X. B. C.; (b) What is 
total hours per week of chain programs (i. e., programs, 
both paid or sustaining, which are duplicated by any other 
station) ? 22. 

31. (a) Attach printed program for week last preceding 
date of this application, (b) Are phonographic or me¬ 
chanical reproductions used? Only electrical transcrip¬ 
tions; If so, how are they announced? In accordance with 
Genera] Orders. 

32. Give names and classes of licensed operators in 
charge of station; Wm. Hebal, eom’l first class, Cliff Worbv, 
com’l 2nd class; Charles Quentin, Broadcast; Phil B. Lac- 
ser, Broadcast; (a) Xumbcr of other employees, 42 includ¬ 
ing 21 permanent musicians; (b) Total weekly pay roll, 
$3681.48 including 21 permanent musicians. 
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Note #1. 


In analyzing the programs of WTMJ on a percentage 
basis, it is not fair to bulk commercial sales and disregard 
a division of them, as commercial broadcasting is just as 
divisible into entertainment, religion, education and agri¬ 
cultural as sustaining features are. As an illustration, the 
station sells a fifteen minute period once a week to a local 
financial house broadcasting “ A Womanand Her Finances”, 
which feature formerly was put on as a sustaining feature 
by the same bond house, but because of the interest of the 
people this bond house desired to have its name connected, 
and therefore, it was turned into a commercial broadcast. 

The same thing is true of lectures on beauty and health 
which formerly were sustaining features, and now are com¬ 
mercial. Various firms are putting on educational talks, 
and farm programs which formerly were sustaining fea¬ 
tures are now commercial. Even religious broadcasting 
falls into this class; and therefore it is sincerely suggested 
that these points be taken into consideration when review¬ 
ing the percentages shown. 

Note #2. 

The policy of the sale of time over WTMJ does not per¬ 
mit what is ordinarily known as direct advertising. The 
hours shown include 20 minutes a day of shopping news 
from a local department store. Announcements are not 
allowed to be made in a way of ordinary! direct sales, but 
must be of a dignified nature in line with;the regular poli¬ 
cies of The Milwaukee Journal. i 

The station carries five periods a day of high grade group 
sponsored musical programs. These programs at the 
opening and close give the names of all sponsors, with a fif¬ 
teen to twenty-five word message for each advertiser dur¬ 
ing the program itself. 

i 

Note #3. 

The price of The Milwaukee Journal is I known to every¬ 
one within its territory, and, therefore, the price of The 

5—5269a 
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Journal is not mentioned during WTMJ broadcasts. At 
very infrequent intervals, when The Milwaukee Journal 
publishes booklets for distribution at its Public Service 
Bureau, the price of such books is mentioned in their an¬ 
nouncements. 

Note #4. 

Price mention is allowed in period of shopping talk men¬ 
tioned previously, but in no case after twelve noon, unless 
in connection with a musical program in which price of an 
automobile, or similar item, is given in connection with its 
description. No talks or announcements are permitted 
after 12:00 noon. 

94 It might be well said that all of the time that 
WTMJ is on the air is in the interest of The Mil¬ 
waukee Journal. Specifically, there is a half hour program 
once a week used in the interest of the circulation depart¬ 
ment to call to the attention of the listeners the contents 
of the Sundav Journal. This is in the form of a dramatic 
playlet. At very infrequent intervals short announce¬ 
ments are made calling attention to some of the new pub¬ 
lic service booklets available through The Milwaukee Jour¬ 
nals Public Service Bureau. Otherwise, The Milwaukee 
Journal depends on the popularity of WTMJ for its pub¬ 
licity. 

Note #6. 

Milwaukee is the center of an immediate community of 
over 1,500,000 people with approximately 200,000 radio set 
owners, 116,790 in Greater Milwaukee alone. The State 
of Wisconsin, to the West and North of Milwaukee, is al¬ 
most entirely dependent for clear, continued radio recep¬ 
tion, upon Milwaukee. 

The Milwaukee Journal is one of the largest newspapers 
in the Central West, and is in a position to obtain some of 
the best broadcast material available in this part of the 
United States. 

Padio listeners have repeatedly voted programs broad¬ 
cast by The Milwaukee Journal as their favorite and it 
has been proven by analysis that the majority of radio set 
owners within 200 miles to the West and North of Milwau¬ 
kee, listen to WTMJ as their favorite radio station. 
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j 

The City of Milwaukee is the 13th largest in the United 
States, and we believe is justified in having a representative 
station—one on a cleared wave band. It is the only city 
in the state having a dependable talent source. 

Furthermore, The Milwaukee Journal; is pledged to a 
policy which will give to the State of Wisconsin the best 
obtainable in radio, and it is the only representative sta¬ 
tion in Wisconsin. No other station in Wisconsin has, in 
the past, been willing to make the annual investment in 
broadcasting that The Milwaukee Journal is making, and 
is pledged to continue to make, so that the people in Wis¬ 
consin mav have a radio station of their own and need not 
%> 

depend upon the interferred reception of outside stations 
for their entertainment. i 

95 — on ship-calling channel during! operative hours? 

yes; — applican-or indir- interested in owner¬ 

ship or control of any other radio stations? No; (b) If so, 
state number, call letters, and location of such stations: 
none. 

35. State definite facts why the continued operation of the 
station will be in the public convenience, interest, or neces¬ 
sity? see note 6. 

36. Applicant’s most recent application for license is to 

be considered as part of this application and the truth of 
the statements therein contained is lierebv reaffirmed, ex- 
eept in so far as the contrary expressly appears herein, 
and in the following particulars:-. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 17 day of June, 1930. 

THE JOURNAL COMPANY, 

(The Milwaukee Journal) 
WALTER J. DAMM, 

Promotion Manager, 

Applicant . 

This application is filed without prejudice to and without 
waiving any rights under (a) appeals now pending before 
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Court of Appeals, D. C., and (b) applications for modifica¬ 
tion now pending before Commission. 

96 State oe Wisconsin, 

County of Milwaukee , ss : 

Walter J. Damm, being first duly sworn, upon his oath 
deposes and says that he is the promotion manager (if ap¬ 
plicant is not an individual, state relation of affiant to ap¬ 
plicant) of The Milwaukee Journal above-named applicant 
and that the statements in the foregoing application are 
true of his own knowledge, except as to such statements as 
are therein stated to be on information and belief, and as 
to such statements affiant believes them to be true. 

WALTER J. DAMM. 

Subscribed and sworn to before me this 17 day of June, 
1930. 

[seal.] IRA SCHNELL, 

Notary Public. 

My commission expires Oct. 15, 1933. 

Radio Supervisor’s Report. 

Application received June 19, 1930. 

Remarks (state: anv pertinent facts): Forwarded June 
19, 1930. 

H. D. HAYES, 

U. S. Supervisor of Radio. 

ONW. 

Department of Commerce, Radio Division. Received 

Jun. 21, 1930. 

97 16. 

Form No. 20-A-l. 

File No. 4-R-B-702. Official No. 702. Call Letters WTMJ. 
United States of America, Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
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heretofore or hereafter made by this Commission, and 
further subject to conditions set forth ini this license, the 
Licensee The Journal Company (The Milwaukee Journal) 
is hereby authorized to use and operate: the radio trans¬ 
mitting apparatus hereinafter described ; for the purpose 
of broadcasting for the term beginning 3 a. m. Eastern 
Standard Time July 31, 1930, and ending 3 a. m. Eastern 
Standard Time October 31, 1930. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms. 

1. On a frequency of 620 kc. 

2. With power not in excess of 1 Kilowatts, with an ad¬ 
ditional l J /j Kilowatts: (a) -; (b) for experimentation 

to determine whether interference result^; (c) -. 


Height of Antenna (from ground or; counterpoise to 
highest point of Antenna) -meters, iAntenna current 


-amperes. 

3. During the following period or periods of time: Un¬ 
limited Time. i 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WTMJ. 

5. With the main studio of the station located at: The 
Milwaukee Journal Building, 4th & State St., Milwaukee, 
Wisconsin. 

The apparatus hereinabove authorized to be used and 
operated is located at: R. F. D. #6 , Brookfield, Wisconsin. 
Lat. 43° 2' 15" North, Long. 88° 8' 10" West, and is de¬ 
scribed as follows: j 

Western Electric—V. T. Telephone, Type 105-C, Direct 
Crystal Control. j 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at-, 

and described as follows: -. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con- 
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venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 7th day of July, 1930. 

Bv direction of the 

[seal.] FEDERAL RADIO COMMISSION, 

JAMES W. BALDWIN, 

G. S. S., 

Secretary. 

fbb. 

98 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Aug. 22,1930. Henry W. Hodges, Clerk. 

99 In the Court of Appeals of the District of Columbia. 

No. 5269. 

The Journal Company, a Corporation, Appellant, 

v. 

Federal Radio Commission, Appellee. 

Federal Radio Commission's Supplemental Statement 

Listing Interested Parties. 

In compliance with the provisions of section 16 of the 
Radio Act of 1927, as amended by Public Law 494, the Fed¬ 
eral Radio Commission lists herewith all interested per¬ 
sons, firms, or corporations to whom it has mailed or other¬ 
wise delivered a copy of the notice of appeal filed in the 
above-entitled cause. 

Call 

letters. Licensee. 

WLBZ Maine Broadcasting Company, Inc., Bangor, Me. 

FEDERAL RADIO COMMISSION, 
By C. McK. SALTZMAN, 

Chairman. 
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100 rEndorsed:] In the Court of Appeals of the District 
of Columbia. No. 5269. The Journal Company, a 
Corporation, Appellant, v. Federal Radio! Commission, Ap¬ 
pellee. Federal Radio Commission’s Supplemental State¬ 
ment Listing Interested Parties. Federal Radio Commis¬ 
sion. Received 9/5/30. Court of Appeals, District of Co¬ 
lumbia. Filed Sep. 5,1930. Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 
5269. The Journal Company, a corporation, appellant, vs. 
Federal Radio Commission. Court of Appeals, District 
of Columbia. Filed Jul. 25, 1930. Henry W. Hodges, 
clerk. 
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Nos. 5268 and 5269. 


The Journal Company, a Corporation, Appellant, 

j 

vs. i 


Federal Radio Commission, Appellee. 


BRIEF OF APPELLANT. 


STATEMENT OF THE CASE. 

Appellant is a Wisconsin corporation. : It is pub¬ 
lisher of the Milwaukee Journal, the leading news¬ 
paper in Wisconsin. It owns and operates broad¬ 
casting station WTMJ at Milwaukee,; Wisconsin, 
which operates full time on 620 kc. with 1 KW even¬ 
ing and 2 l / 2 KW daytime power on 620 kc., a regional 
channel. 

| 

These appeals are taken under Section 16 of the 
Radio Act of 1927, as amended by Act of Congress 
approved July 1, 1930, from the following decisions 
of the Federal Radio Commission: 
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1. The granting of the application for renewal 
of license of WFLA-WSUN, Clearwater, Florida, 
with authorized evening power of 1 KW and day¬ 
time power of 2/ 2 KW on 620 kc. 

2. The granting of the application for renewal 
of license of WLBZ, Bangor, Maine, with author¬ 
ized power of 500 watts on 620 kc. 

Both decisions were rendered on July 11, 1930, and 
publicly announced at the office of the Commission 
in Washington on July 12, 1930. The notices of ap¬ 
peal were filed on July 24, 1930. By stipulation with 
counsel for the Commission, this brief covers both 
appeals. Unless otherwise stated, all record refer¬ 
ences in this brief will be to the record in No. 5268. 

Appellant already has two appeals (Nos. 5095 and 
5163) pending before this Court, arising, directly or 
indirectly, out of the same state of facts. The in¬ 
stant appeals have been taken primarily (1) to pre¬ 
serve appellant’s rights under the amended Section 
16 and to foreclose any further contention by the 
Commission that WFLA-WSUN and WLBZ are not 
properly before this Court and subject to its juris¬ 
diction, and (2) because the amended Section 16 ex¬ 
pressly gives appellant the right of appeal in such 
cases whereas the Commission contends that under 
the original section it has no such right. 

The records in both the instant appeals are short 
and contain no facts of importance not already 
brought to the attention of this Court in the records 
in Nos. 5095 and 5163. In each of its applications 
for renewal of license since the actions of the Com¬ 
mission complained of in No. 5095, appellant has ex¬ 
pressly reserved its rights and renewed its protests 
by appropriate language. (R. 24.) No hearings were 
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held by the Commission in connection with its deci¬ 
sions here appealed from, and consequently there is 
no testimony to be considered in either of the instant 
appeals. 

Appellant respectfully refers the Court to its “Ex¬ 
planatory Statement’ 7 appended to each of its notices 
of appeal herein for a statement of the case. (R. 
5268, p. 5; R. 5269, p. 5.) This matter is repetition 
of what is contained in appellant’s brief in No. 5163 
(pp. 10-18) and has already been recited to the Court 
in oral argument. Briefly stated, the facts are as 
follows: 

The actions of the Commission which originally 
caused the injury complained of occurred in the fall 
of 1929 and were taken without giving appellant 
notice or opportunity for hearing. They consisted 
(1) in raising the powder of WLBZ, Bangor, Maine, 
already operating on 620 kc., from 250 \yatts to 500 
w r atts, and (2) in the assignment of WFLA-WSUN, 
Clearwater, Florida, to 620 kc. with 1 RW evening 
and 2y 2 KW daytime power, in substitution for two 
Florida stations which had been previously dividing 
time on that channel. The result of these actions 
w r as to reduce the area into which appellant’s station 
delivered interference-free reception from a large 
region comprising Wisconsin, most of Michigan, and 
parts of Minnesota, Iow’a, Illinois and Indiana, to a 
tiny circle around its transmitter at Brookfield, Wis¬ 
consin (12 miles w^est of Milwaukee), so that even 

the citv of Milwaukee has been ridden with interfer- 
* 

ence. In spite of repeated protests by appellant and 
in spite of repeated attempts to get relief, this dis¬ 
astrous condition of affairs has been kept up by the 
Commission’s actions in renewing the licenses of 
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WLBZ and WFLA-WSUN for the assignments com¬ 
plained of. 

POINTS RELIED ON. 

The points relied on by appellant are set forth in 
the statements of reasons appended to appellant’s 
notices of appeal. (R. 5268, p. 2; R. 5269, p. 2.) 

Thev mav be summarized as follows: 

« •> 

1. The decisions were rendered without accord¬ 
ing appellant any prior notice or opportunity for 
hearing, although appellant, in view of its re¬ 
peated protests and requests to be heard, was 
entitled to such notice and opportunity for hear¬ 
ing before the applications for renewal were 
granted. Corollary to the foregoing are the 
points that the said decisions were rendered 
without any findings of fact whatsoever by the 
Commission; were not supported by any evi¬ 
dence whatsoever, substantial or otherwise; were 

in fact contrarv to evidence submitted to the 

* 

Commission from time to time by appellant on 
the subject of the resulting interference; were 
inconsistent with and contrary to a series of de¬ 
cisions rendered by the Commission prior to 
October, 1929 (before the changes complained 
of were made); and were contrary to undisputed 
evidence in the possession of the Commission 
showing that public interest, convenience and/or 
necessity required that WTMJ be permitted and 
authorized to serve an area and a listening pub¬ 
lic at least as great as that permitted and author¬ 
ized by its license prior to the time the changes 
were made. 

2. The decisions were inconsistent with, and 
contrary to, the express provisions of the Com¬ 
mission’s own regulations, which are binding 
upon it, and, so far as valid, have the force of 
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law, in particular, subparagraph C of Paragraph 
4 of General Order 40, under which 620 kc. is 
allocated for use in not less than two, nor more 
than three zones, except “in those cases where 
the station locations and powers are such that 
interference will not be caused. ” 

3. The decisions were inconsistent with and 
contrary to the express provisions of Section 5 
of the Amendatory Act of Congress of March 
28, 1928 (the Davis Amendment), in view of the 
undisputed evidence that Wisconsin is under its 
lawful quota and Florida is over 100 per cent 
over its lawful quota of broadcasting facilities. 
Corollary to the foregoing is the point that the 
decisions are based upon and due to an erroneous 
construction of the Davis Amendment. 

ARGUMENT. 


I. 

The Commission erred in granting the renewal appli¬ 
cations of WFLA-WSUN and of WLBZ without 
according appellant notice or opportunity for 
hearing. j 


Section 16 of the Radio Act of 1927 as amended 
by act approved July 1, 1930 (Public Law No. 494), 
provides that an appeal may be taken 

i 

“(1) By any applicant for a station license, 
or for renewal of an existing station license , or 
for modification of an existing station license, 
whose application is refused by the commission. 

* * * * * * 

“(3) By any other person, firm or corporation 
aggrieved or whose interests are adversely af¬ 
fected by any decision of the commission grant¬ 
ing or refusing any such application or by any 
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decision of the commission revoking, modifying, 
or suspending an existing station license. * * *” 
(Italics ours.) 

This gives a right of appeal where none was spe¬ 
cifically recognized by Section 16 as originally en¬ 
acted. The language is broad and unqualified. 

Appellant has been aggrieved and its interests have 

been adverselv affected bv the actions of the Com- 

* + 

mission in renewing the license of WLBZ, Bangor, 
Maine, with its increased power, and in renewing the 
license of WFLA-WSUN, Clearwater, Florida. There 
can be no clearer cases of injury caused by the op¬ 
eration of one broadcasting station to the rights of 
another than the destruction of service area by inter¬ 
ference. The purpose of the Radio Act of 1927 was 
primarily to prevent chaos in the ether through fed¬ 
eral regulation, to the end that there might be a mini¬ 
mum of interference. The words ‘ 4 public interest, 
convenience or necessitv” are to be construed ac- 
cordingly and, while other elements undoubtedly enter 
into a proper construction of this phrase, the public 
interest in interference-free reception must always 
be a paramount consideration. The commission can 
not gainsay the fact that appellant has exhausted 
every humanly conceivable means of persuading the 
commission to give consideration to the injury which 
has been and is being done to appellant’s station by 
renewing the licenses of WLBZ and WFLA-WSUN. 
Among other things, appellant has taken the follow¬ 
ing steps: 

(1) In connection with the Commission’s action 
increasing WLBZ’s power in October, 1929, appel¬ 
lant filed a formal protest on October 17, 1929, re¬ 
questing that before WLBZ’s license be renewed ap- 
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pellant be given an opportunity to be heard. This 
request was denied without hearing. (R. 5269, p. 8.) 

(2) With reference to the same matter; on October 
28, 1929, appellant filed with the Commission a formal 
petition under oath asking that WLBZ’s application 
for renewal, in so far as it included the! increase of 
power, be designated for hearing. This 'petition has 
never been acted upon. (R. 5269, p. 9.) 

(3) With reference to the same matter and also 
with reference to the assignment of WFLA-WSUN 
to 620 kc., appellant in December, 1929, having con¬ 
ducted an extensive engineering survey of interfer¬ 
ence and having received hundreds of affidavits at¬ 
testing to the interference, filed with the Commission 
copies of these surveys (accompanied by tabulated 
observations), affidavits of the persons making the 
surveys, and a formal printed document summarizing 
the facts with respect to interference and asking the 
Commission “that 620 kc. be restored tola condition 
at least as good as that in which the allocation of 
November 11th, 1928, originally established it.” (R. 
5163, pp. 180-220.) No action has yet been taken by 
the Commission with reference to this document. 

(4) With reference to both of said matters, appel¬ 
lant appeared before the Commission oil February 
18, 1930, at a hearing held on appellant’s application 
for increase of power to 5 KW and, among other 
things, presented through witnesses the extensive en¬ 
gineering field survevs above referred to and nearly 
300 affidavits of interference. This evidence is de¬ 
scribed in the Commission’s statement of facts and 
grounds for decision on one of the instant appeals 
as “solelv of a theoretical nature and not based on 


actual field surveys.” (R. 5268, p. 12.) 


The appli- 
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cation was denied and from that denial appellant 
took its appeal No. 5163. 

(5) "With reference to both said matters, appel¬ 
lant in July, 1930, filed formal sworn petitions with 
the Commission. In one of them, appellant again 
alleged the interference resulting from WFLA- 
WSUN’s operation and asked that that station’s 
renewal application be set for hearing. In another 
petition, the same request was made with reference 
to WLBZ. Prior to the filing of its statements in 
the instant appeals, the Commission denied these 
petitions without hearing and without even giving 
appellant any opportunity to present evidence in sup¬ 
port of it. 

In addition to all the foregoing, by appropriate 
notations on each of appellant’s applications for 
renewal of licenses since October 31, 1929, appellant 
has expressly reserved its rights and renewed its 
protests against the continued authorization of 
WLBZ and WFLA-WSUN to operate on the assign¬ 
ments complained of. (R. 5268, p. 8; R. 5269, p. 9.) 

It is thus apparent that appellant has taken every 

conceivable means to bring to the attention of the 

Commission the injury which appellant has suffered 

bv the renewals of the licenses of WLBZ and WFLA- 
%> 

WSUN and to appellant’s rights to be heard before 
further renewals are granted. 

In its statement of facts and grounds for decision 
in one of the instant appeals appears the following: 

“The Commission has never believed that 
there was sufficient evidence of interference to 
justify removal of station WFLA-WSUN from 
the 620 kilocycles frequency. On the contrary, 
testimony adduced at the hearings in 1929, which 
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was the basis for realignment of Florida sta¬ 
tions, and the opinion of the Commission's tech¬ 
nical advisers, tended to show that i interference 
would be so minimized as to improve the situa¬ 
tion for all concerned. Unless appellant assumes 
the burden of disproving such findings, the con¬ 
tinued operation of Station WFLA-WSUN on 
the frequency of 620 kilocycles must be consid¬ 
ered as serving public interest, convenience, and 
necessity/’ (R. 5268, pp. 12-13.) (Italics ours.) 

j 

The foregoing contains the following Ivices, which 
are in part indicated by the italicized portions: 

(1) Appellant has repeatedly attempted to assume 
the burden of disproving the Commission’s 4 ‘find¬ 
ings” but the Commission has refused to give it a 
hearing. Without a hearing it is difficult to see just 
how the burden may be assumed. 

(2) The belief of the Commission is immaterial in 
the face of formal requests for hearing and offers 
to prove the contrary by sworn testimony. 

(3) The testimony introduced at the Florida hear¬ 
ings shows the exact contrary to what is above stated 
and, instead of showing that interference would be 
minimized, it shows that interference would neces¬ 
sarily result to appellant station if WFLA-WSUN 
should be placed on 620 kc. (R. 5163, p.j492.) With 
regard to the WLBZ station, the Commission’s broad¬ 
casting engineer is on record in one case with sworn 
testimony to the effect that 500 watt; stations at 
Milwaukee and Portland, Maine, would necessarily 
interfere with each other. (R. 5163, pp. 208-209.) 

(4) The Commission is not entitled to rely upon 
the opinion of its technical advisers rendered to it 
in camera and not communicated to appellant. No 
opinion of its technical advisers (to the effect that 



there would be no interference) appears either in 
the record of the Florida hearings or in the record 
in any case involving appellant; so far as appellant 
knows, no such opinion appears in writing anywhere. 
An administrative tribunal mav not consider or act 
upon testimony, reports, etc. not formally received 
in evidence. U. S. v. B. & 0. S. IF. R. B., 226 U. S. 
14; U. S. v. Abilene & S. By. Co., 2 65 U. S. 274; Sabre 
v. Rutland B. Co., 86 Yt. 347, 85 Atl. 693, 696; Lind¬ 
sey v. Public Utilities Commission, 111 Ohio St. 6, 144 
X. E. 729, 733; Wichita B. <L Light Co. v. Court of In¬ 
dustrial Relations , et al., 113 Kan. 217, 214 Pac. 797; 
City of Philadelphia v. Public Service Comm., 84 Pa. 
Super. Ct. 135. 

The Commission takes the peculiar position that 
an opportunity for hearing is open to appellant un¬ 
der an ancient General Order (No. 15) adopted June 
7, 1927. (R. 40.) It happens that appellant has 

complied with both the letter and spirit of this order 
on several occasions. For example instead of filing 
one affidavit (as required by the order) specifying 
“not less than two occasions on which such interfer¬ 
ence was suffered”, etc. appellant filed nearly 300 
affidavits and extensive field surveys containing tabu¬ 
lated observations, also incorporated into affidavit 
form. This was accompanied by a formal petition 
asking for relief from the interference. The petition 
has never been acted upon. As a matter of fact, how¬ 
ever, General Order Xo. 15 has not been a part of the 
formal procedure of the Commission since the early 
days immediately after its establishment. The Com¬ 
mission has not held a hearing under the order since 
1927. The order has never been enforced against any 
applicant and has never been mentioned in any ap- 
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peal. Appellant is at a loss to understand the pur¬ 
pose of Commission counsel in citing the order unless 
it he that counsel hope to force appellant into a posi¬ 
tion where it will not have a right of appeal from an 
adverse decision of the Commission. 

Appellant regrets that in one of the instant appeals 
(R. 5268, p. 13) the Commission has felt called upon 
to imply that appellant has been guilty of a “lack 
of cooperation,” “advancement of self-interest,” a 
failure to “observe procedural regulations and an 
unwillingness to settle its problems before the Com¬ 
mission.” Appellant has a record of cooperation 
with the Federal Radio Commission unsurpassed by 
any other broadcasting station in the Uhited States. 
Appellant is confident that there is no basis for 
criticism of its conduct in attempting t6 protect its 
own large investment in its broadcasting station and 
the interests of hundreds of thousands :of listeners 
who rely upon for it for radio reception.; 

The Commission’s statement implies thlat appellant 
did not disclose apprehension about the result of the 
Florida shift until after it had been made. (R. 5268, 
p. 12.) The fact is that the appellant wrote the Com¬ 
mission approximately two months prior to the mak¬ 
ing of the shift, asking that before any change be 
made in the Florida stations, appellant be given an 
opportunity to make the necessary investigation and 
to be heard. (R. 5268, p. 5.) 

The Commission also states the following with re¬ 
gard to WLBZ: j 

j 

“Admittedly the geographical separation be¬ 
tween the two stations is sufficient: to prevent 
undue interference under ordinary; conditions. 
The existence of abnormal circumstances has not 
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been shown and the Commission is unaware of 
any physical reason why the use of 500 watts 
power at Bangor, Maine, should cause excessive 
interference within the normal service range of 
appellant’s station.” (R» 5269, p. 14.) 

The contrary opinion given by the Commission’s 
own broadcasting engineer at a hearing involving 
another Milwaukee station has also been referred 
to. (R. 5163, pp. 208-209.) The Commission’s chief 
engineer in a letter written April 6, 1929, shows that 
he expected interference from any increase of power 
to WLBZ. (R. 5269, p. 6.) 

II. 

The decisions were inconsistent with, and contrary to, 
the express provisions of the Commission’s own 
regulations, which are binding upon it, and so far 
as valid, have the force of law. 

This point; has been made in our previous appeals 
Nos. 5095 and 5163 and has been orally argued before 
this court. It is unnecessary, therefore, to discuss 
it at length. Sub-paragraph C of Par. 4 of General 
■Order 40 allocates the frequency of 620 kc. for use 
in not less than two nor more than three zones by 
stations having an authorized power not to exceed 
1,000 watts. The only exception to the foregoing 
has to do with “ those cases where the station loca¬ 
tions and powers are such that interference will not 
be caused”; in such cases the frequency may be used 
in four or five zones. The reason for the exception 
is clear from the opening paragraph of General Order 
40. (R. 5268, pp. 41-42.) Nine of the 35 frequencies 
covered by sub-paragraph C are Canadian-shared 
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channels, and as such are not open to use by stations 
of power in excess of 500 watts anywhere in the 
United States. In fact, within 400 miles of the Ca¬ 
nadian border only 250 watts may be used on these 
channels and wdthin 250 miles of the border only 100 
watts. Because of the reduced power permissible on 
these 9 channels it is therefore possible at times 
to assign more than three stations in; simultaneous 
operation and still maintain proper i geographical 
separations. 

Appellant’s frequency, 620 kc., is not, however, a 
Canadian-shared channel. It is open to 1,000 watt 
stations. Under universally recognized; engineering 
principles, an average of only 2]/ 2 such stations 
should be permitted in simultaneous evening opera¬ 
tion on a channel. 1,000 watt stations should be 
separated from each other geographically by from 
1,400 to 1,800 miles under standards which have been 
frequently presented by the Commission itself to this 
court. Such a separation permits two and sometimes 
three stations to be grouped on a channel. 

It was intended that the 35 regional channels cov¬ 
ered by sub-paragraph C should be maintained in 
sound amd reasonably interference-free condition. Gen¬ 
eral order 40 makes other provisions for channels on 
which substantial interference was to be expected. 
Such channels are covered by sub-paragraphs B and 
D of Paragraph 4 (R. 5268, pp. 43-44) and these 
channels (9 in number) are permitted to be used in 
all five zones simultaneously. 

The Commission itself has not observed the power 
limitation on the regional channels covered in sub- 
paragraph B. The maximum power there specified 
is “not to exceed 5 kw.” As a matter of fact, how- 
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ever, there are several stations of 10 kw. power now 
operating* on those channels in simultaneous evening 
operation (R. 5163, pp. 537-538), although sub-para¬ 
graph B has never been amended so as to permit this. 

It is manifest from the foregoing that the Com¬ 
mission itself has not adhered to its own regulations 
by which, under well-settled rules of law, it is bound. 
It has permitted 620 kc. to be used in more than three 
zones by stations in simultaneous operation, and as 
a result appellant’s service area has been destroyed. 
This raises a question of law under which, we sub¬ 
mit, the court may require the Commission to cor¬ 
rect its error and to confirm to its own regulations. 

III. 

The Commission erred in that its decisions were in¬ 
consistent with and contrary to the express pro¬ 
visions of the Davis Amendment. 

This point likewise has been brought to the atten¬ 
tion of the court in appellant’s appeals which already 
have been argued. The state of Wisconsin is sub¬ 
stantially under its lawful quota of broadcasting 
facilities (K., p. 55) although it is the fourth largest 
state in the fourth zone and the 13th largest state 
in the United States. The State of Florida is the 
most over-quota state in the United States, having 
in excess of 100 per cent more than it is entitled to 
on the basis of its population. (R. 55.) Neverthe¬ 
less, the Commission has favored Florida at the ex¬ 
pense of Wisconsin. 

In rendering the decisions complained of on the 
instant appeals, the Commission was proceeding on 
what we believe to be an erroneous construction of 
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the Davis Amendment, i. e ., that one 1 kw. station 
is equal to another, no matter how favorable or un¬ 
favorable may be the assignments of each. In other 
words, it regards the state of Wisconsin as still hav¬ 
ing the same number of “units”, whether WTMJ 
serves an area comprising the entire state and por¬ 
tions of the surrounding states or whether it serves 
a tiny circle around its transmitter. It regards Wis¬ 
consin’s total of broadcasting facilities; the same 
whether there are two other stations or six other 
stations operating simultaneously on the same chan¬ 
nel as WTMJ. | 

This is not the intent of the Davis amendment. It 
specifically requires equality of transmission and re¬ 
ception . Reception of an interference-free j signal 100 
miles from Milwaukee from a 1 kw. station is not 
equal to reception of howls, mush and cross-talk at 
the same point from another 1 kw. station. The 
Davis amendment contemplated that in balancing the 
facilities assigned to one state as against another, 
there should be a balancing of equally desirable as¬ 
signments from, the point of view of interference; 
otherwise there would be no equality of reception. 

Curiously, the Commission has come very close to 
taking the point of view which we believe is the cor¬ 
rect one in its statement in a case now pending be¬ 
fore this court, Havens & Martin, Inc. v. Commission, 
No. 5141. In this case, the Commission stated, as 
one of its chief reasons for denying an application 
for an assignment to a regional channel in Virginia, 
that the granting of the application would result 
in interference to a regional station at Detroit, Michi¬ 
gan, saying: j 


i 
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44 The State of Michigan is under its quota as 
to both cleared and regional channels. The Com¬ 
mission considers, therefore, that it is not in the 
public interest to further deplete Michigan’s as¬ 
signment of regional broadcasting facilities by 
putting a station on a frequency already assigned 
to one of its stations, when there is a very rea¬ 
sonable possibility that the service of the Michi¬ 
gan station will be seriously impaired thereby.” 

If the Commission had followed the same rule as 
between the underquota State of Wisconsin as against 
the overquota State of Florida, these appeals would 
not now be pending before this Court. 

CONCLUSION. 

i 

It is submitted that appellant is entitled to a judg¬ 
ment of this Court requiring the Commission to set 
the next pending applications for renewal of license 
of WLBZ and WFLA-WSUN for hearing, and to 
permit appellant to be heard in opposition thereto. 

Respectfully submitted, 

Louis Gr. Caldwell, 

Attorney for Appellant. 
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In the Court of Appeals of the District of 

Columbia 

October Term, 1930 


Nos. 5268 and 5269 

The Journal Company, a Corporation; appellant 

v . I 

Federal Radio Commission, appellee 


brief on behalf of the federal radio commission 


statement of the case 

i 

Appellant owns and has since the 11th day of 
September, 1927, operated Station WTMJ at 
Milwaukee, Wise. As a result of the geheral real¬ 
location of November 11, 1928 (the effective date 
of General Order 40), Station WTMJ was assigned 
to the frequency 620 kilocycles. This and 34 other 
frequencies were designated as “regional frequen¬ 
cies,” “for use by not less than two nor more than 
three zones, the broadcasting stations in those 
zones being permitted to operate simultaneously 
and to have an authorized power not to exceed 
1,000 watts * * * except that in those cases 
where the station location and powers are such that 

(i) 
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interference will not be caused, four or five zones 
instead of three zones mav share one or more of 
the foregoing frequencies where practicable.” 

The assignments on the frequency 620 kilocycles 
as of that date were: First Zone, Station WLBZ, 
Bangor, Maine, full time operation, 250 watts night¬ 
time and 500 watts daytime power; Second Zone, 
none; Third Zone, Station WDAE, Tampa, Fla., 
and Station WDBO, Orlando, Fla., dividing time 
and using 1,000 watts power; Fourth Zone, Station 
WTMJ, Milwaukee, Wise., full time operation, 
1,000 watts night and 2,500 watts daytime power; 
Fifth Zone, Station KFAD, Phoenix, Ariz., operat¬ 
ing full time with 500 watts power, and Station 
KGW, Portland, Ore., operating full time with 
1,000 watts power. 

Subsequent to that date and from time to time 
various renewals and extensions of licenses were 
granted and issued to the licensees of these stations 
and the appellant at no time expressed dissatisfac¬ 
tion with his assignment. 

On or about October 2,1929, the Commission au¬ 
thorized Station WLBZ at Bangor, Maine, to in¬ 
crease its nighttime power from 250 to 500 watts 
experimentally for the remainder of the license 
period “providing no interference arises” and on 
October 29, 1929, a license was issued to Station 
WLBZ for the regular 90-day license period com¬ 
mencing October 30, 1929, authorizing it to use 
power not in excess of 500 watts “for experimenta- 


3 


tion to determine whether interference results.’’ 
(R. 39-40.) ! 

On October 15, 1929, the Commission; rendered a 
decision by which for the period beginning October 
30,1929, Station WDBO, Orlando, was to be moved 
from the frequency 620 kilocycles, permitting Sta¬ 
tion 1VDAE to use full instead of half-time on that 
frequency. (R. 39.) On October 23 the Commis- 

i 

si on reconsidered this action and assigned Station 
WFLA-WSUN of Clearwater, Fla., tq the fre¬ 
quency 620 kilocycles. 

Although the effect of this action of the Commis¬ 
sion was to authorize the use of the frequency 620 
kilocycles by different stations (WFL A-WSUN of 
Clearwater instead of WDAE of Tampa and 
WDBO of Orlando) it involved no change in the 
maximum authorized nighttime power and practi¬ 
cally none in location (Clearwater, Fla., is approxi¬ 
mately 90 miles from Orlando, Fla., and 20 miles 
from Tampa, Fla.). 

Appellant protested and on November 11, 1929, 
appealed from the action of the Commission bring¬ 
ing about these changes in the assignments on the 
frequency 620 kilocycles. This appeal was prose¬ 
cuted on the theory that the action complained of 
constituted a denial of appellant’s application for 
renewal of license in that, as it alleged, its reliable 
service area would be materially reduced. This 

i 

appeal was docketed as The Journal Compa^iy v. 
Federal Radio Commission, No. 5095, and is now 
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pending before this Honorable Court as such, hav¬ 
ing been argued orally on November 4, 1930. 

Subsequent to the taking of this appeal appel¬ 
lant tiled an application for modification of license 
to permit the use of power of 5,000 watts for full 
time operation on the frequency 620 kilocycles. 
This was done on the announced theorv that the 
requested power increase was necessary to enable 
appellant to regain the service area lost by the Com¬ 
mission’s action complained of in Cause No. 5095. 
Hearing was had on this application February 18, 
1930, and on March 7, 1930, it was denied by the 
Commission. 


An appeal was taken from this decision on 
March 13,1930, and this appeal is now pending be¬ 
fore this Honorable Court as The Journal Com¬ 
pany v. Federal Badio Commission, No. 5163- 


This case was likewise 


argued orallv on November 


4,1930. 

During the pendency of these appeals the Com¬ 
mission continued to issue renewal licenses to ap¬ 
pellant and Station Yv LBZ and to Station WFLA- 
WSUN without conducting any hearings with re¬ 
spect thereto. The decisions herein complained of 
are decisions rendered on July 11, 1930, and pub¬ 
licly announced July 12, 1930, authorizing such 
renewals. 

By the decision complained of in Cause No. 5268, 
the Commission granted a pending application for 
renewal of license to operate Station WFLA- 


I 



WSUN on the frequency 620 kilocycles with an 
authorized power of 1 kilowatt during nighttime 
and 2% kilowatts during daytime operation during 
the regular 90-day license period commencing 
July 31, 1930, and ending October 31, 1930. (R. 

37-38.) 

By the decision complained of in Cause No. 5269 
the Commission granted a pending application for 
renewal of license to operate Station WLBZ on 

i 

the frequency 620 kilocycles and authorized the use 
of power “not in excess of 500 watts/’ “for experi¬ 
mentation to determine whether interference re¬ 
sults” during the period commencing July 31,1930, 
and ending October 31, 1930. (R. 39-40.) 

The present appeals were filed on July 25, 1930, 
subsequent to the amendment to Section 16 of the 
Radio Act by Act approved July 1, 1930 (Public 
Law 494), and are governed by the provisions of 
that amendment. 

The principal charge made is that of arbitrary 
action 011 the part of the Commission in granting 
the applications in question without designating 
the same for hearing and the relief prayed for is 
“a judgment of this Court requiring the Commis¬ 
sion to set the next pending applications for re¬ 
newal of license of WLBZ and WFLA-WSUN for 


hearing, and to permit appellant to be heard in 
opposition thereto.” (Appellant’s brief, p. 16.) 


1 


1 
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ARGUMENT 

The scope and effect of the present appeals 

As pointed out by appellant tlie facts relied upon 
in support of this appeal are not new facts. 
(Brief, p. 2.) What the appellant in reality seeks 
to do is to use the facts presented in the record in 
cause No. 5163 in support of this appeal. To use 
the language of appellant: 

Appellant already has two appeals (Nos. 
5095 and 5163) pending before this Court, 
arising, directly or indirectly, out of the 
same state of facts. The instant appeals 
have been taken primarily (1) to preserve 
appellant’s rights under the amended Sec¬ 
tion 16 and to foreclose any further conten¬ 
tion bv the Commission that WFLA-WSUN 
and AYLBZ are not properly before this 
Court and subject to its jurisdiction, and 
(2) because the amended Section 16 ex¬ 
pressly gives appellant the right of appeal in 
such cases whereas the Commission con¬ 
tends that under the original section it has 
no such right 

As to the first of these points, it is not readily 
apparent how the jurisdiction of this Court over 
Stations WPLA and WLBZ which was expressly 
conferred by the provisions of Section 16 as 
amended by Act of July 1, 1930 (Public Law 494), 
can now attach for the purpose of an appeal (No. 
5163) which was taken more than three months be¬ 
fore the enactment of the amendatory Act. The 
appeals are entirely separate; the records and is- 
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sues presented thereby are entirely different and 
the relief prayed for is entirely dissimilar. From 
this it would seem to be fundamental that the 
merits or demerits of that appeal must be deter¬ 
mined upon that record and without reference to 
the present controversy. Furthermore,; this Court 

has in effect so held ( The Courier-Journal Com¬ 
pany and The Louisville Times Company v. Fed¬ 
eral Radio Commission, No. 5190). 

The second of these points would seem to be di¬ 
rectly involved as the right of this appellant to 
maintain this proceeding in view of the peculiar 
circumstances existing at the time of the taking of 
these appeals is practically the sole question pre- 

I 

sented. These special circumstances and the appar¬ 
ent inconsistencies in the Act as amended merit a 

I 

somewhat detailed consideration. 


The provisions and effect of section 16 as amended 


The action complained of in these appeals con¬ 
sists not in the denial of appellant’s application 
but in the granting of the applications of other 


same fre- 
similar to 
No. 5095. 


stations to continue operation on the 
quency. In this respect the issues are 
those sought to be presented in cause 
Thev are unlike 5095 in that in that case the deci- 
sion complained of effected some change in the 
identity and status of other stations operating on 
its frequency whereas in the present cases no such 
question is involved (see p. 15, post). The present 
cases differ also in that they are governed by the 
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provisions of Section 16 of the Act as amended by 
Act approved July 1, 1930 (Public Law 494) and 
not by Section 16 as originally enacted. 

The original Section 16 of the Radio Act of 1927 
limited the right of appeal to applicants whose ap¬ 
plications were denied by the Commission and li¬ 
censees whose licenses were revoked, whereas its 
substitute provides in part that an appeal may be 
taken: 

(1) By any applicant for a station license, 
or for renewal of an existing station license, 
or for modification of an existing station 
license, whose application is refused by the 
commission. 

(2) By any licensee whose license is re¬ 
voked, modified, or suspended by the com¬ 
mission. 

(3) By any other person, firm, or corpora¬ 
tion aggrieved or whose interests are ad¬ 
versely affected by any decision of the com¬ 
mission granting or refusing any such 
application or by any decision of the com¬ 
mission revoking, modifying, or suspending 
an existing station license. 

As the basis for the present appeals this appel¬ 
lant contends that it falls within the class specified 
in sub-Paragraph 3 of the amended section; that 
it has been “aggrieved” and that its “interests are 
adverselv affected” by the action of the Cominis- 
sion complained of. 

While it was the evident intent of Congress in 
enacting this amendment to broaden and extend 
the right of appeal from decisions of the Federal 
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Radio Commission and thereby to confer the right 
of appeal in certain cases where nonle formerly 
existed, it does not follow that Congress intended 
to nullify other and unrelated provisions of the 
Act or to give the amended statute 'a meaning 
which differs in any degree from that which would 
have been given it had the matter of amendment 

i 

been made a part of the original Act. On the other 
hand, unless the contrary intent is clearly indicated, 
an amended statute is to be construed as if the 
original statute had been repealed and a new and 
independent Act in the amended form had been 
adopted. (.McGuire v. Chicago, etc. R. R. Co., 131 
Iowa 340, 108 N. W. 902, 33 L. R. A. (N. S.) 706.) 

Section 11 of the Act, as originally enacted, was 
not altered by the amendment to Section 16 and 
that section does not require the Commission to 
conduct hearings in all cases. On the other hand, 
it expressly provides that: “If upon examination 
of any application for station license or for the re¬ 
newal or modification of a station license!the licens¬ 
ing authority shall determine that public interest, 
convenience, or necessitv would be served bv the 
granting thereof, it shall authorize the issuance, 
renewal, or modification thereof in accordance with 
said finding. ’ ’ Further provision is made that: “ In 
the event the licensing authority upon examination 
of any such application does not reach such deci¬ 
sion with respect thereto, it shall notify the appli¬ 
cant thereof, shall fix and give notice of a time and 




place for hearing thereon, and shall afford such ap¬ 
plicant an opportunity to be heard under such rules 
and regulations as it may prescribe.’’ 

Perhaps the best argument which can be made in 
support of a construction which we contend should 
be placed upon Section 16, as amended, is the recital 
of certain facts which were in existence at the time 
of its enactment and which must have been known 
as such by Congress. 

Under the system of allocation provided for by 
the Commission’s General Order 40 a relatively 
permanent set-up is provided. The available facil¬ 
ities and the stations assigned thereto are classified 
according to the particular service which they are to 
render in view of natural and scientific limitations 
and the relative needs of the city, suburban, and 
rural dwellers who constitute the listening public. 

The Fourth Annual Report of the Federal Radio 
Commission to the Congress of the United States 
(pp. 40-41) shows that during the fiscal year end¬ 
ing June 30, 1930, 8,543 applications for various 
instruments of authorization were received bv the 
Commission. Only 944 of these found their way 
to hearing and while some were abandoned the vast 
majority of the remainder were granted without 
hearing, pursuant to the authority conferred upon 
the Commission bv the terms of Section 11 of the 
Act. While the report does not show the exact 
number of applications relating to broadcasting, 
this Court judicially knows that during this period 


there were in excess of 600 broadcasting stations in 
the United States and that due to the limitations 
upon the tenure of licenses imposed by Congress 
prior to January 1, 1931, each of these stations 
must in due course have made application for re¬ 
newal of license every ninety days. This would 
account roughly for a matter of 2,400 such applica¬ 
tions. 

It is matter of common knowledge that anything 
short of the exclusive use of a cleared channel is 
not strictly desirable from the standpoint of the 
station affected; time divisions or simultaneous 
operation of two or more stations upon a given fre¬ 
quency result in an impairment of the efficiency 
of the stations and a curtailment of their service 

I 

areas undesirable from the standpoint of the sta¬ 
tions affected but necessary to a proper application 
of the statutory standard of public interest, con¬ 
venience, or necessity. 

From this it necessarily follows that a great 
many decisions of the Commission and particularly 
those decisions granting identical renewals of li¬ 
censes which are in themselves not erroneous and 
perhaps the only decisions which could have been 
rendered under the circumstances “aggrieve” and 
“adversely affect” station licenses ip a literal 
sense. 

Thus, if Stations A, B, and C are licensed to 
operate simultaneously on a regional frequency, 
Stations A and B will be adversely affected by a 
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renewal of C's license, for presumably without such 
license they would be permitted to operate on this 
frequency without the possibility of interference 
incident to C's operation. By the same process 
of reasoning each of these stations will be adversely 
affected bv the action of the Commission in renew- 
ing the licenses of the other two. Obviously the 
same situation occurs in the local classification and 
for practical purposes it may obtain in the cleared- 
channel class. For example: Station X, a cleared- 
channel station, mav have been assigned to a fre- 
quency where, because of insufficient mileage and 
frequency operation, objectionable cross-talk re¬ 
sults with Stations Y and W, other eleared-channel 
stations operating on adjacent frequencies. Under 

such circumstances anv decision of the Commission 

•/ 

renewing the licenses of Stations Y and W has the 
necessary effect of continuing the conditions detri¬ 
mental to the efficient operation of Station X. 

In all of the qases hereinabove referred to a con¬ 
tention might reasonably be made that the stations 
were 4 ‘adversely affected” in a literal sense, but 
it can scarcely lie contended that Congress meant 
bv the enactment of the amendment to Section 16* 
to confer the right of appeal upon applicants in 
such cases. Such a construction would, in view of 
the known facts, have created an absurd result and 
in effect prevent the Commission from granting 
any application without the conduct of hearings, 
notwithstanding the provisions of Section 11 of the 


I 
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Act. For these reasons the Commission has not 
interpreted the amended Section 16 as in any way 
altering its powers under Section 11 and particu¬ 
larly so in the matter of passing upon applications 
for renewal of license in identical terms and where 
the status of the stations affected remains 
unchanged. 

Section 16 as amended must, in our view, be in¬ 
terpreted in the light of other and existing* pro¬ 
visions of the Act and the known facts in existence 


at the time of its enactment as limiting the right of 


appeal to those persons whose rights are 


adversely 


affected bv a decision of the Commission which 


affects a change in the status of a station. If a 
change in status is in fact desired application for 
modification and not appeal from a decision of the 
Commission continuing that status is tfie proper 


remedy. 


Considered as separate and distinct appeals the present 
proceeding can not be maintained j 


As heretofore pointed out in this and |other ap¬ 
peals which this station has prosecuted it acquired 
a status as a regional station in November, 1928, 


when it was licensed to and did commence to oper¬ 
ate on the frequency 620 kilocycles. TJiis status 
was determined by the terms of its license, the pro¬ 
visions of the Act, and the applicable regulations 
of the Commission enacted pursuant thereto. Cer¬ 
tain limitations attach to its operation by virtue 
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of its assignment and its operation pursuant 
thereto. 

In the first place the maximum nighttime power 

could not exceed 1,000 watts. In the second place 

it must tolerate the presence of other stations upon 

the same frequency, such frequencies being “for 

use bv not less than two nor more than three zones 
•/ 

* * * except that in those cases where the sta¬ 

tion locations and powers are such that interfer¬ 
ence will not be caused four or five zones instead 
of three zones may share one or more of the fore¬ 
going frequencies where practicable.” Finally, 
its location with respect to the other stations oc¬ 
cupying the same frequency was fixed, those sta¬ 
tions being Station WLBZ, Bangor, Maine; Sta¬ 
tion WDAE, Tampa, Fla.; Station WDBO, Or¬ 
lando, Fla.; Station WTMJ, Milwaukee, Wise.; 
Station KFAD, Phoenix, Ariz.; and Station KGW, 
Portland, Ore. 

This status admittedly remained unchanged 
until October, 1929, at which time the Commission 
authorized Station WLBZ at Bangor, Maine, to 
increase its nighttime power from 250 to 500 watts, 
experimentally (R. 39-40, No. 5269), and Station 
WFLA-WSUN at Clearwater, Fla., respectively, 
the maximum nighttime power to be used remain¬ 
ing unchanged. Even if we admit that these 
changes constituted a change in the status of appel¬ 
lant’s station on the theory advanced by it that its 
reliable service area was thereby reduced, it does 
not follow that the present appeal will lie. 
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The proceedings in Cause No. 5095, now pending 
before this Court, challenged this action; the pro¬ 
ceedings in Cause No. 5163, also now pending before 
this Court sought to compel the Corrimission to 
make amends for its said action by permitting ap¬ 
pellant to use a maximum nighttime power of 5 
kilowatts in derogation of General Order 40. But 
the present appeals are entirely different cases. 
They seek to challenge not a change in the status of 
appellant's station hut decisions of the Commission 
which continued that status . These decisions did 
not effect a change in the character of the station’s 
operation from that prevailing immediately prior 
to and in fact for more than two complete license 
periods before that action. 

In short, the decisions complained of not only 
authorized the grant to appellant of a renewal of 
license identical in all respects to that under which 
it had operated immediately prior to such action 
but it authorized the continuance of the licenses of 
other stations then and now operating on the same 
frequency in identical terms. No change was made 
or authorized by those decisions in the identity, lo¬ 
cation, power, equipment, frequency, or hours of 
operation of any of the five stations assigned to 
the frequency 620 kilocycles. 

If the decisions of July 11, herein complained 
of, had had the effect attributed to the decisions 
of October, 1929, complained of in Cause No. 5095, 
an entirely different question would have been 


i 
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presented. Likewise the situation would be quite 
different if the amendment to Section 16 had been 
in effect at the time of the Commission’s decisions 
in October, 1929. But neither of these situations 
prevailed. What this appellant is attempting to 
do in so far as the present appeals are concerned 
is to give the amendment of Section 16 a retroac¬ 
tive effect so as to now confer upon it a cause for 
action which did not exist at the time of the com¬ 
mission of the act complained of. The situation 
is not unlike that of a person attempting to enforce 
a liability for damages for an act which at the 
time of its commission gave rise to no cause for 
action but subsequent thereto had been declared 
tortious. 


To permit this would be in effect to utterly dis¬ 
regard those provisions of both the original and 
the amended Section 16 which require that a party 
must appeal within twenty days from the effective 
date of the decision complained of and would con¬ 
stitute a tacit invitation to all parties who feel 
themselves aggrieved bv anv decision of the Com- 
mission no matter when rendered or effective to 
now prosecute an appeal under the provisions of 
Section 16, as amended. 

Obviously these facts constitute a complete bar 
to the maintenance of these appeals if they are to 
be considered as entirelv distinct from and unre- 
lated to Causes Nos. 5095 and 5163. 
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Even if the commission is bound by its knowledge of the 
issues of fact raised in previous appeals its action of 
July 11, 1930, was proper 

i 

Much contained in appellant’s brief is evidently 
based upon the premise that the present appeals, 
having been taken in July, 1930, relate back to the 
Commission’s action of October, 1929, and this, not¬ 
withstanding the fact that in the interim two full 

i 

license periods have elapsed and the present ap¬ 
peals have been taken under a law which was ad¬ 
mittedly not in effect on that date. This is onlv 
another way of stating, as appellant does in the 

j 

quotation made at the outset, that these four ap¬ 
peals constitute one proceeding and with this con¬ 
tention we have already dealt (see pp.j 6 and 7, 
ante). Failing in this the appellant says the Com¬ 
mission should at least have taken cognizance of the 
issues of fact relative to interference raised in 
cause No. 5163 and in the exercises of the discretion 
vested in it under Section 11 to have designated the 
applications of Stations WFLA and WLBZ for 
hearing in July, 1930, rather than renewing the 
same without a hearing. Failure to do this, it is 
alleged, constitutes arbitrary action, abuse of dis- 

i 

cretion and error of law presenting an appealable 
question. 

With the charge of arbitrary action and abuse 
of discretion we take issue. The charge of ille¬ 
gality manifestly depends upon the construction to 
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be given provisions of the Act and particularly 
Sections 11 and 16 thereof, in view of the many 
and conflicting issues presented in these multi¬ 
farious appeals. 

Ignoring for the moment the issues presented by 

cause No. 5095 which in the last analvsis are not 

•/ 

greatly unlike those sought to be presented by the 
present appeals, the fact remains that cause No. 
5163 is now and was at the time of the decisions 
complained of a valid and subsisting appeal. The 
principal issue in this case is whether or not the 
appellant is to be permitted to use power of 5,000 
watts upon the regional frequency of 620 kilocycles 
notwithstanding provisions of General Order 40. 
The issue was not confined as in No. 5095 and the 
present appeals to that of interference upon the 
frequency with all stations operating at the power 
voluntarily authorized by the Commission. We 
pointed out in cause No. 5163 and we now repeat 
that the use of 5.000 watts’ power by appellant on 
that frequency would not only adversely affect all 
other stations assigned thereto but would have a 
detrimental effect on stations on adjacent channels 
and virtually compel a new system of allocation. 

This issue was presented by appellant with evi¬ 
dent sincerity and resisted by the Commission as 
such. Surely, if the Commission had undertaken 
during the pendency of this appeal to take steps 
w r hick would have materially altered the facts and 
issues actually in existence but which had thereto- 
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fore been presented to the Court in ai different 
light, this appellant would have had a legitimate 
cause for complaint. By the same process of reas¬ 
oning the appellant can not now complain be¬ 
cause the Commission did not take such action 
during the pendency of such an appeal. The effect 
of the decision complained of was merely to hold 
the matter in status quo pending the determination 
of the appeals already taken and can not be con¬ 
sidered as connected therewith for one purpose and 
as wholly separate and distinct therefrom for 
another. 

We have heretofore considered these appeals as 
separate and distinct from the others pending and 
on that basis we believe the Commission’s action to 
be correct. We now r say that if the Commission 
was charged with knowledge of the issues pre¬ 
sented thereby, it was charged with the knowledge 
of all issues—issues of law as well as fact, and 
can not, as appellant contends, look to the issue of 
interference alone and disregard all others. 

The question of what the Commission would 
have done under the circumstances as they existed 
on July 11,1930, had it not been for the pendency 
of causes Nos. 5095 and 5163 is not presented in 
this proceeding. Neither are we called upon to con- 

j 

sider what the situation would have beep had the 
appellant elected to comply with General Order 
15 or otherwise manifested an intention of waiv¬ 
ing the issues presented by No. 5163. Conceivably 

i 

i 

t 

I 

i 
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the Commission might, in the exercise of its dis¬ 
cretion, have designated the renewal applications 
of all three stations for hearing, appellant’s ap¬ 
plication as well as that of Stations WFLA and 
WLBZ. After all, the relative merits of the serv¬ 
ices of the three stations and their respective 
causes for complaint, if any, can only be definitely 
established in such a proceeding. 

But the question presented here and with which 
we must deal is whether or not the Commission on 
July 11, 1930, committed such an error of law or 
discretion that its decisions of that date should be 
reversed with the directions requested. This we 
respectfully submit must, in view of all the cir¬ 
cumstances, be answered in the negative. 

CONCLUSION 

In conclusion we respectfully submit that the 
present appeals must either be taken as entirely 
distinct from the other appeals now pending before 
this Court or thev must be considered in connection 
therewith. Obviously they can not be both. 

If they are separate and distinct appeals we sub¬ 
mit that they present no appealable question. If 
they are to be considered in connection with causes 
Nos. 5095 and 5163, then the Commission as well 
as this Honorable Court had a right to so consider 
them and was guilty of no error in refusing to take 
action which might have altered or affected the 
appeals already pending and especially so in view 
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of the fact that appellant has not elected to waive 
the issues presented by cause No. 5163 by compli¬ 
ance with General Order 15 or otherwise. 
Respectfully submitted. 

Federal Radio Commission, 

i 

By Thad H. Brown, 

General Counsel . 

D. M. Patrick, 

Assistant General Counsel . 
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